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BEFORE THE COURT 

THE CLERK: I courc is 1n seEsion ~hiE morning 

o~ cons deratio~ a prfl1minary exam and a 

daten~ion he~ring ~n MaglRtratk ~umber D2-t7M-l, Unitec 
I 

and hi::is 

stat.es o~ America velaus Steve~ William Suteliffe. 

you had 

you're 

l ~HE COURT: Before wfl be~tihn, Mr. Sa,-xie,t:ave 

An opportun1ty to con ~r wt your C- en r 
I 

MR. SAXE~ Yes. 

'!'H:S CO\JR1'; l liJSii:. 

capable 

Wf! n:C 

I -
Cll: 

l 

;co be sure t:;hat 

providing adaquate 

assiatancl':! of 

unde!'"!"''ta 

and 5._ 

ot.r.er t:h 

entitled 

f•1.R • 

THB COURT: 

t:.his point , 
I 

yes. 

Okay. Y .:p \l m a. y p To c e eo . 

Ma. HUF1ALEN: Thank , you, your Honor. My 

dine of how lthe aroc~~ding go•• under Rues 5 

s if the de~end~nt is ~rres~ed in ~ dis~~ic~ 

n <h3< ~h•rJ the char,us ~r- brought , he's 

i_ he's arr~staa on a~yth1n9 other th~~ ~n 

indictmenc, enticled to a pral rninary examinaEion. 

So that 1 'rq cle3!", a pr.al imi rtE'! ry examination 

22 1s to de ermine whether or uct cheL~'s probab e ~~use 

23 ~o bel!e~~ thee u ci~me waa cornm,~ted upon which the 

24 wal:'lG~nt n Cal~fornia was is~u a. My jnt:.en&ion for 

25 purposes of going fo~ward with the pr~l!mjnary 
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] 

5 

.9 

10 

1~ 

12 

13 

14 

I 
examinat on, your Menor~ becau e this isn•: my c~se, 

I 
I'VE cer ain: y tarniliarized my~~lf wi~h the f~cta of 

tht~ cas~ through conver6~ ion~ witn the AUSA Elaina 

ouarce !n Loa AngeleJ and w•th [ ~he caa~ agpnt, Special 

Agen~ Jet&rey Cugno !ho iR ~n court wi~n ~~ today, I 

• -5 I - I 1. I h ' h . ccrtalnLy uon & pro~,ss to know everyt tna ~ ere ~s to 

Know aboJL Mr. Sutcl1ffe's all ged criminDl conduct. 
I I 

What I d6 know is thJc Agen~ Cugno wae the aEfian~ on 

th~ affidavit which la5 pre~ented to Magistrate Judge, 

I don't know how to p~onotlnce th~ narn~, I believe it's 

.Sick, E j c ... 

E.:Jth.ibit 

I would offc:r: tCJ 

I I 
1 a ~e~tified copy 
I 

the ~our~ ~~ Govern~ent 

of t:H! complain~ :iJ.d 

I 
af!idav~~ in tha: ca e and wculd esk ~hat the court 

JS acc~pt tha~ a~fidnvi us tea~_mony in tnis case to 

~s~~hlis~ probable c u~e. 

17 Cugno on the s~and and have bi~. eo to speak, go off 

18 the res;: vac.!ou and discusa fa ts that are not. in c.he 
I 

19 affidavi~ jn " ca~e that 1 ~m not par~icularly familiar 

20 

21 

22 

23 

""'ith. 

I have AgeJt Cugno here in ~hE event chat Mr. 

saxe has a good ~air belief E~at there are fals@ 

ata~e. men~s or that t~ere are m(~takes of ~ material 

nature i~ th~ ar:idavit which wotlld cause this court to 

25 co~e to ~ concrary fi~din9 to ~na~ of M~g:srta~~ Judge 
I ~ 
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8 

10 

l:Z 

13 

14 

l5 

l6 

17 

5 

Eick in Los ~ng~les. He's heJe to answer and address 

Now, I Gpok:e '1.\'l.:h r .. t:. orne}· Sa:x.e before r.he 

he;: :ring ~a ~sked him if he would s~ip~la~e to 

I 
along _hose lineA a~ ~ way to fAc1li-ate the 

I 
o~ preliminary ex~min~rion. 

l 
PC nearing 

ne 'ofiOU 1 cin' I; , r chen ~old h~rn tba~ my ocher op~~on, ~f 

I 
the ;:our 

place tne 
\ 

read .int 

retus~d to ] acee~~ th~ affidavit, woul6 be to 

ag~n~ on t'e scand and ask him under oach ~o 

che record the 30 pl~B or 20-plus pages of 

&he ~~fidavit, all ~' which PVeryone in thi~ room ha~ 

I already F'ad. 

THE COURT: Why isn~ th.t~.t. ht.arsay? 

M"R. HUFTAL 'N'; What'Fo tnat:? 

THE COURT! Why i.::;n•t that all hearsay for 

hie~ to d. chnr.? 

l 
'MR. .HlJF'rA!J~t\: Well, !('Sa public documen~-

l6 It's an oii~cial recdrd that•s
1
on file in the cc~rt in 

19 Los Anqe es, ~o if~ •s ~eareay J think ic would come 

20 in under 803. 

'l'HE COU.r. T; Well, by ~ha~ token all a _awyer 

2~ would ha~e to do in ny case ChBt's ln ~ny court would 

23 be ~o an affidavit in che courtroom and all of a 

24 

25 

BUdden ~t·~ a public documeDC and therefore i~'s 

a ci. m i G o ; b ~-:: i n c ou r t . That ' e: J~ J t c: 1 e a ~ - - c 1 e a r 1 y no ;:. 
\ 
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1 wha~ che -- _t'a hearsay. You've got some ceacirnony b 

2 tne agen~, put him o~ ond l•t im •c•t1fy, t~Rt's your 

3 obligati~n. !f you anted ~o ly som~body here from 

~ CaJiforn!a b~~~use y9u had to, all you had to do was 

5 ~el l m~ ha~ ye3~erd"y. 

a 

9 evidence. 

10 

~l et.and. 

12 

I 

r.,R . HUFTALBN: _ n~v an agen~ from 

THE COURT: ~11 righ , you've got live 

let's hear ~ it., 

.MR. BUFTALE;N" Agent Cu9no, please take ~he 

TnE COURT~ You c~n offer it, the ~ffidavic. 

13 Do you h ve any objection? 

14 

15 ruling -

MR. SAXE: _ have an obj~ct~on to ~h~ 

bnl!:i!ng a .1 ~l ing on w ec:ber t:.he~· p • s PC 

~our ... 

based 

16 ort the a~fidavi~. 

!7 ?HE COUR".:': Do you h ve an obje~tion to it aa 

an exhibiic:.? 
I 

MR . SAXE: 

20 THE COURT: 1-!a.rk for ID 

21 only. 

22 'T'HE CLERK: It wi ll b~ marked as Government's 

23 E}{hibit: 1 for ident-ification. 

24 ~Governmen~'s E~hibi 1 was 

2.5 
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l TH'!:' C LERJ-:! Would you raise you~ right h~nd. 

R •· CUG~O 

3 testified as fol1ows: 

THE CLEF:.K: Please b~ s~~ted. F~.r the 

5 -~cord 1 p ! ease state you~ na~e dnd spell your lase 

6 name. 

7 

6 

lO 

1 1 

l2 

13 

14 

1S 

l6 

l7 

1 8 

1.9 

20 

22 

23 

25 

THl:-: W 1 'TN E.SS : Jeff~ey Raymond cugno_ 

C U G ~ 0-

1 
DIRECT EXAMliATION 

Q. Ag;:nt: Cugno, ir you ~ou l d, please, int:.roouce 

yourse l t to ~ne couL , ~nd by lhat : mean explain to 

Maoistrate Judge MuiJhcad who you are, where you're 
- I 

employed how Jong you'v~ be~n ~ employed, an~ whac your 

pr1or em loyruent anrl l educa~ion l backg_ound i~? 

A. I &m cu~re tly ~ $pe=1al agen~ w1ch che FS! 

i~ Lea ~.gel£s. I h~ve been employea since May of 20DO 

·~ a sp• ial ag&nt . IPzior to fhat : was a co~put~r 
spe~i ~!i~L with the FBI. I have a b~chelo~'5 degre~ 

and a ru~~te~'s degre ] in erimi!al justiee, and ! have 
I 

also rec~ived t:raining in computers and compute~ 

aof~ware, com~ut~r evJdence. I 
Q. Wou~d you 1l~aoc tel~ "" how '"au :'1rst came 

;::. o h e a r S u t r.l l 1 t :: e '""' :i t ij r e s p e c c. t. o t: h .:.. e 

in'VOGtig 
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1 
I 

I was con~acted by h. In Novembe, of 2001 

E _ izabe~l Greenwood which at 

I 1 I . . 
j . . 
~-~ t~me was an ~ss~~tant 

3 counsel a~ G obal Cr9ss~ng ~n :rl.o.s Angeles. 

Q. And as a result o~ t~at ccntact ~ith Ms. 

G~eenwoo , can you ~J11 u~ whal actions you undertook? 

A. Ms. GreenwJ od notified me ~hat ~h~re was a 

7 h I h ~ l • d h ' 1 weba~=e on ~ e Internet w _crt lonta~ne ~ e soc~a 

eecuricy numberG and ~onridenc,al and priva~e 

informacion fxom Glob 1 Crossing. The name of that 
I 

:o websit:e wa~ A1 that ~ime I ~hen wen~ 

11 to tb~ IL~~rnec and r v:ewed the contenrs o£ that 

12 

:.3 Q. And did d~scuss J hia inf~rmat10n <hat 
I 

you 

14 had recei~ed from M~. Greenwood with ~nyone else in the 

IS Department of Just~ce~ 

16 A. YeF.I . I did. 

17 

18 

19 

a~ "-he F3~ 

I 
A~torney~ 

~n1 with p rsonne ] from 
I 

Of~~ce in ros Angeles. 

Is ~h~t th~ FBI of~i~.e !n LoR Angeles. 

the Un~~ed Stutes 

Q. 

21 "A • Correct:. 

2:::!. Q. And who have you wor,ed w:En on :h~s 

1 n v e s t :. g a • i o n i n t ~ e (J • s . A t r. o r ln e y ' s 0 E ~ i c e ? 

2 4: A • As s t s 'L a n t U r. j - ~ d S t il r. e s A t t o 1· 3 .. e y 8 ] a i n a 

25 Duarce, D u A R ~ E. 



l 

2 

s 

6 

3 

9 

9 

o. All right. 
I 

Ag~nt Cucrno, I'd l1ke you to ~ell 

ue i!l yo r own worns, l noc read ng ... he affidav·it. t.na;: 

· h' b I h · you prep~rea 1n t lS ca5: u~ ra~ er ~~ yo~r own wares, 

; ' • • 11 d 0 L h what you 1 nvest 1g at 1cn .re vea • '"' t" respect to " e 

i n f c r m a t:. · on t h a t 1•1 s . [ r e en""'' o o d h a d p r o v i de ci to yo L1 

abou~ Mr. Succliffe ~nd Globa: Crossing. :t ic as~~scs 

you nuriJg the 

notes t:ba;t: you 

wr.o.c;:en Jrior, 

cours= of your tescirr1oay ~o refer t:a any 

rn~y have or any documen 5 th~~ you have 

please feel freo, un!e~a Mr. Sa~e 

10 obJect:.s. ~o rev~ew th se. but I'm going to ask you no; 

l1 

l ?, 

13 

1.S 

15 

Hi 

17 

18 

1~ 

20 

21 

22 

23 

t.o :read rom those. I wa~t your origin~l testimony 

here t:.or:ia.y. Do : ... ·ou ll n ders t and t1te 1 

A. Yes, i do. 

Q. Thank you. 

I 
A. In Decembe1 12ch of 2001 1 aecessed t.he 

lncerne~ and reviewed the cont. nts of ~he websi~e. On 

t.ha~ web I did fi d sever~~ web pag~s wh " cb ! noted 

I 
in ;:he a vit:. Cain : read he te:xt tha't : abta~ned 

Q. 

you . erne 

A. 

0. 

you fiaw 

A. 

I 
I 

Why con·~ vcu tell ua . I 
be~ what the text was· 

. .I 
Not veroat.1.m. 

what the text was. Do 

Okay , dl.d ylu ~ccorc what. that: tax~ was when 

~· oo it wa• ~r~sh >n .our mind at that time? 

11 did. 
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2 

3 

5 

7 

9 

lO 

11 

13 

1.4 

15 

'Hi 

17 

1.5 

:20 

21 

25 

lO 

Q. . I f Unle5~ Mr. Saxe obJects, ~e er to your notes 

I · k - h 

because 

~·rote \'Ut • ... •lien you were _oo ~no a.: - at: text 

I I . % I l vour memorv ln 1t ~sn·~ c ear cod~v. .. ~ I J 

On ~he web w~ge entitled www .evilgx.com 

lnsn and then th iR is the word. s 8 E Y ~ act 

.. 
.tt.. 

f orr...•a.rd 

cot:: no r. hti c concain~d names and so~j~l 

I 
and those w~~~ Aocial sceu~ity 

H T M, T 

security .n u mbe t•s , 

numbers of che emplo~ees c! Gl_ba! Crossing. 

· · · · a . I ~ 1 - d Q. How o1u you etErrn1n~ c~~ac tie names an 

SOC i iil S rU r 1 Cy numbe( S Otl tha 

empJoyees a~ Global ~rossing? 

A. Thr~ugh =ontac& with 

website were those of 

4s. G~eenwood at Global 

Crossing. 

Q. Are ~here any part~cular names of individua ls 

h ' 1 ~ I I h 'd " . w ose so 1a .secUr!.tyl numoer.s or ot CL :.t. e~t:.!-y.lng 

informacion appeared theie tha you can give us 

examples of today? 

A. 

certain 

Q. 

e:lse you 

T'm noL aur~ w_th~n Jha~ text. but there were 

employees' uQmes ·hat 1 did finci in there. 

Okay, as we go chrou9h and we diseuse wnat 

saw on t:h<H; eosite, do t:he extent: r:.hat. ;;here 

are spcci(ic ex of crnplo·(~e~:; o£ Glob~l Cro.ss_ng, 

when we get ther~ wou d you highlight th~t for us7 

A. 

'0- All right. Now, d_d you simply look ac ~he 



ll 

1 
I I 
on :t tta t On 1:! do.y '? 

[ No, !"cv..:.Jwccl it 
I 

Okc.y, and die! you 

'·'J6
1 
b s : t ""' "'ll :!:rom that .. .... ''-' r 

2 A. over 9~v~ral months. 

3 Q. dornload copies oL folders 

or tiles 

5 .. . , . I C..ld. 

G Q. Tt:ll us whJt oL: her a
1 
tivi~ie::; you t!ngag~d in 

7 •.• Jith re.s •ect li:O ~his inV'~"S .lgCJ~.lon along those l.lnes? 

B A. hs a me~ns of detarrninir.g whc was ~he owner 

9 or ~he registrant of ~hat web5ite I used the Internee 
I 

10 a6dres3 e~wcrksolutions-~om. 

11 

12 

1 3 

14 

lS 

1 6 

11 

18 

19 

20 

Q. Age.c.c cugno

1

, I' n go_og to ittt:.~L"rupt. you and 

~oin, ~o apolcgi,e, l ~ant tn go back, 1 should 

have ask~ci ycu t.h1s 1n t.he beg Mnin~ and I aidn't and 

1 ' Ill 

for that 1 apolcg i:ze .

1 
Can you ve~y briefly give us an oveLview of 

ho~ web ages are s~t up on ~h Inter~~t. how ~hey are 

rsgi~terJd~ l~ow chey 'appea:t· on the lut::ernet, c;nd how 

they are ~cce~aed, ij you ~re dapable of doing tna~? 
A. ] To t.:he best·, of rny abj li ty I can. 

Q. All right. You have experience in dealing 

21 with compurer-rElaced ~aE~B~ 1 . terne~ caGes in 

22 part ic:::ulul..t·? 
I 

23 A. Correct. 

24 Q. If you wo~ltl give a acn~ral overvJew of what 
' 

25 t.n~ web plttg~s art! .:u1d how they [i nter ace w~th th_ 



l 

3 

4 

5 

7 

6 

9 

1.0 

ll 

12 

13 

14 

lG 

Int:ernet l ancl how r.:.heJ. ll"!re accefl~ible. 
A. My understJnoing is and specifically with web 

pages thar: they have la comain name, and ~he domain narne 

I 
1n he cas~ w~s www.evilgx.com. You•Te able to 

I 
regiscer chac name so tha~ yo~ can become the sole 

i - b wl'n~~c~ Lh h 1 · • propr et r o~ c nt ~ ~- ~ oa ~ ~t o~ er peop e aon t 

h a v e ~ h a . s ll j[j r..: webs i e ' 
I 

thereby when p~ople go to 

access 1J on the Internet they are go~ng to see wha~ 

you ~ntejd r.:.hem to sue based o~ that name, and one of 

. I. 
1 

I 
~he c=f1a1a reg~~c~r.s on the Jn erne~ ~s 

Networksalut!ons.~om. 

o. 
explaJn 

A. 

~ccepts 

t:holile be 

When you say oftic·~ reg~scers. c~n you 
I 

ha~ tDr us in mer~ d~ta~lr 

Th~y are "1 ~gency of an organ••at>on which 

money for re·ist~rino domain names ao tnat 
I ;I 
orne s-olely O\'ln~rship of OHt.:! person o:r 

l7 ent:~ty. 

18 

19 

ao 

21 

22 

Q. And that wGuld be s~ that.:. a particular 

website ~bar w~s up Jn che Internet co~ld only be I I 
by onto. pe!.aon, t:.he p~rso;t ..... hC' had it requ:rtt:re<i? 

A. Cor"recr::. 

used 

Q. okay. SO t.O SEJet:tk, !a a 

23 apecifi~~lly ideutifi bl~ web addre~s; ia tha~ righ~? 

24 A. 

25 Q. Is it. lso rue tha~ you can not possibl~, 
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1 th~ way he In~erner is e~~ablish~d~ have two website 

2 addresses wh i ch ar~ u~nt.ieal in ul_ !:"especcs but: go or 

3 lead the u.se:o:, the browser, to differ~n~ 

sites? 

I don'~ know 1r I can say thac oetiniciv~ly. 

I 
Q. Le me rEphrase tb@ que~~ion. 

reg1ster a web pag~ lnd the web p~ge h~d a p~rticul~r 
I 

address on 1~ and someone unknown to me were to atte~pt 
I 

!f r were r.o 

that w~b paoe v]a the Internet, could they7 

"· . 
6 

8 

9 
I 

t.o access 

lCI 1L I don't unders~and the term nceess. 

11 Q. I f I'm a~tt1ng at my horne compu~er and I want 
I 

L2 web page, I would cype inca my browser che 

13 web paga address; ccrrec~7 

14 

I 
15 o. That web page ~ddresg would then cause my 

I 
:& compu~sr ~o tind thaq website n the Internet; correct? 

Co!"rect.:. 

19 

Q. Ana assuming ~h~~ chere were no password 

protect_ans or oth~r ~ ~mpecim~n~s to that website, I 

20 

:21 

Ch~ conctnts of the website; ~t~•ould be .:tblE co 

correct? 

vie 

22 A. You would. 

23 Q. I E.ach time typea ir'l l chat:. web address I woul ~ 

be direc-ed to ~ha~ webs i:e; ccrrec~? 

25 A. Yes . 



l 

2 

3 

5 

.. 
0 

7 

a 

9 

JO 

11 

12 

13 

14 

15 

16 

l7 

lB 

1 9 

20 

21 

:23 

24 

25 

A. 

o. 

:f I were Jo type in ~ha~ web nddress on 

and thac webJite were presenc on Monday, 1 

riqh ? 
- I 

Correct.. 

and I typed jn the 

'Tue s diiy; l.t_ i gr. 't? 

A. Co.r.rect. 

1':1 

Q. If I tyned !t ~n on Tuesday a second time and 

the webs't~ ~as scill ch~re ac l ~he s~me add~~ss, would 

my browser be direct~d to that ~ebsite or could it b~ 

I • I 
dir_~t~d tc some otn~r web~1~e1 

A- You should go to that w~bs1te if you type in 

cnn~ addresa name. 

I 
Q. okay. And 1. f a perDon wants to register a 

website or a ccm~in ~~me, 
I can ~o pegple register the 

same 'L't' ebsit:e, 

A. My underst~nding is ~h~t they cannot. 

k · · I bi dh .. o ay. Now, wna~ 19 a we s ~e an ow ~s 

d b 
. I 

info.rmat::i.,on At~rE!! on a we s1.te? 

A. ~ weDR-Ce c~n be de~~gn~d any n~mber of 

ways. 

home pag, which will ~e :he in't!al page that you will 

f~r~t view when you type in that addreRa, and ~hen 

I I 
based on ~h~c home page rhere Will be ether lin~s co 
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I 
.1. othe~· web !;'ages which a~e U!lU~lly de1:e:r;nined by whoevar 

~ des~gnea ~hat ~ebsi~e. So !f wha ever those cont~n~s 

3 are. are gener3lly provided by ~he des1gn~r of cha~ 

~ \lt•ebsi t e. 

5 Q. And can ch~ ccnte~cs of a web~ite be changed 

6 pe.:..iodica-ly? 

7 A. Yeo_ ~l1ey Gi3n . 
I 

Q o. ~nd in your ~xpericnce are they changed 

9 perlodlc&lly? 

ll) A. y.::oc, r they aT.e. 

ll Q. Now, ~here does a website 01 web pay~ es1sc 

12 within ~he Uu~verBP phys~c~lly? 

t3 A. Given the ynamics of the Internet they can 

14 be virtually anywhere. 

15 o. It can? 

correct. 

17 Q. Bu~ they have co be som~wh~re; righ~? 

:a A. 

!9 And in the ordinary courae, where lhey are 1e 

20 on a web server; right? 

21 A. llSU;:J_ly. 

22 o. And a web s~rver is q campuccr, correct? 

Correcc. 

24 o. And a cornpue~r nas to exis~ som~where on ~he 

25 ~lan_t; right1 

' 
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A. Correct, 

2 

3 

Wi;h ~hat bnLkoround i~ mind, wo~ld you 
. I -

~nve~c1ga~~on you took wich respec to 

tel! (!, 

4 www.evilgx.co~? 

: eonduccecl ~any searches o~ che Inc~Lne~ 
I 

5 

G u~ing va~iou~ web~i~u~ ~h~E allow you to acc~ss web 

7 addrl.;!SS@B anci fiHd OUt whO t.he owne.L" of r.he ~,or•ebsice is 

9 

10 

1 

12 

I 
~u~ rl then who i s c u .r r en t 1 y h o s t. i n g t. h a t ,.., e h n i t e . The 

hoo~ of a website c~n be 

I found at -- in JanJary 

a f '"" h ~ t y e J r '? 

ii:hat: --

server. I:: t.his c~se. 

A. . Janu~ry of 2002 that the webs!~~ wa~ b~ing 

~3 hos~ed by. Hosting~o]utions.com ~n Virginia. 

~ . ..... 0 . And did yo4 t~ke ~ny •crJons to communicaEe 

with anyone at.: ~haL: w,:...b hosting company? 

A. - dld and I ~po~~ wi~h th~ owner of cha~ 

17 company. 

lB Q. You a~id in Virginia? 

19 A. CorrecL:.. 

20 Q. Can yo\1 o:.el us whetheL or not the servers 

~1 for that company were physica ll y lo~a~eci in Virginia? 

22 A. The own~r of ~he company no~ed ~hat the 
I 

?.3 servers were in Virgjpia. 

24 

25 

And what. 

I 
compfln:; 

Oi<.a·1. i~form~~ion did you get wher. o. 

t~ t: hat. you 
I 



1'7 

I 
1 and its bos~ ~n g by ~hat company? 

I 
2 A. 1 was ~old tha~ ~he websits w~s ·- actually, 

3 ca~ ! reEer ~o tLis jua~ ~o clarify? 

a. E'lei:lse do, yee. we WunL to make suYe you g~t 

5 it l."ight, 

6 A. 

Q. ro 1· t.h e 

8 the ('lffici:.avit that y •U s·...rore to wir.h .respect to t:.he 
I 

9 compl aint ~n this Cd~e, is that righ-, Agen~ Cugno? 

10 A . 
I 

Th;:. t.:' B cor ec 

MR_ HOFTALEN: Your Eouor, a copy n~s 

J 
p.r~viously bE.en p;:ov4ded to defense, bH': I'm nand!.ng 

13 him a f,!·esh ccpy llO"'-' for. his r~view . 

15 

lli 

20 

21 

22 

22 

A. I ~crved a Eeder~l grand ju~y ~ubpoe~~ on the 

own~r ~f HCBLingEolutions.com so cho~ I could obLain 

the subscr~ber JnformatJon :or -he webeLt~ that hP was 

c'-!rr<>ntly hosting kn,wn os www.evilgx.com. 

Q. And through the gr~nd Jury proce~s wero you 
I 

ahl~ to asceLtain who thac wns or whn~ tha~ WuS? 

A. The information ~hat he p~ovided to me was 

that the S"Llbscr'iber f lor: that w~'na ite was Sr.even William 

I Sutc_iffe. 

Q. What els~ d id you cto wi~h ~e~nP"t ~c this 

2 4 ~ n t ::... rm a l .... o rl? 

25 A. haG wben I went co the weba~te 
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1 
I 

app~~red to be pDssword pr.o~ec~ed . 

2 That I 
Q. Lel me stop you ~here. ,,.~ 1:1 it c do you mean 

4 appeQred tc b~ password proteccedr 

5 A . 

o t.hat: the til3C1' -- u.nd 1 again I'm going ~o hcnre t:o rei er 

? to ~nis jUA~ ~o gee rhls ~orre~L, and tha~ is the 

a af::idavit. 

Q. Okay. Wh~~ page and parng~aph ~ra you 

10 ~~ferr1ng co, agen~? 

11 A . :T 1 rn on pag.,. 

l2 THE COUR'T: 

., .• 
~J, p~Tagraph l.~ . 

When you ac~e~sen ~~ prior ~o 

1~ that:, you h~c ne~er enc~un~cred a password prot:ec~~on? 

1-'1 A. .No, s~r. 

l5 THE COURT: Okay. This !~ some~hing new 

16 January 11th? 

11 A. Janu~ry l!~h. correct. 

l8 THE COURT~ All r:.gnt:. 

1.9 Q. 1ou say it appeared ~o be pas~word procected, 

20 was ~t in fact password protected? 

21 A. You could s~ill view ~he pag~e withou~ having 

2 2 -c o p i'i y t he me m b-= r. s h i p , t. he .~ l 0 n c a s h , lil o 11 e y o .r any 

2~ pr~viaucly requ~aLed file to evi!gx.com. 

Z4 Q. There ~r~ websitea, and I'm stepoing back, 

25 which a~e in f~ct pas~word protected which only al!ow& 



1 p~ople to a~cess who know ~he ~rue pasgword ~o type in 

2 ~a get into ~h~ ~~b page or ait~; corr~c~? 

A. COl"l"cC~. 

Q. I . . h. b were you requ1rea to ente __ nto t L6 we page 

S a se~Ler or a paEBword befot~ you were able to enter it 

6 or v~~w its ~on~entE7 

A. - ~,o•a E no~ &ure at the time. 
I 

8 Q, Ok..a.y. D!d lyou a~ cess t.he •o~.•ebsite or the web 

9 page on Jan.uary llth:A 

10 A. l was able co get it up on my -· I was abl~ 

11 to 'new 

12 •o~~.e b !'; i t. e , 

1:! Q. 

the cont.:en~s ·I the 

on ny browser. 

Okay. And lwhat 

firsE couple pages of che 

happ~ned af~er January ll.ch? 

After January -l~h I con~ul~eo with the 
I 

lS United Sta - es ~tt.orney•s Offico and they sugges~~d 

16 obtaining a s~arch wa.rraJ.r: EoL· ch~ c01H.ents of that 

).'7 website. 

q. What ~etio1 did you tuke? 

1.9 A , I then wen t.l (;he i'i n an ci obtai "1-':! n a search 

20 warranc ~or th~ website ~nd presented ~hat to th~ owner 

21 of Hostingsol~cions. 

o. 

::23 you learn? 

.A. I oh[Dined a CD rom which oon~uinad tne 

25 ~c~ual copy of tha con~@nt of the w~hsite. 
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l Q. And was that CD rem oursuan~ ~o the search 

2 w a r r a n r. r e p r •"' s en t. e d t:. o y o u t o b e a J'~ a c c u r a t e copy o f 

3 t: h c d Cl t. a t: h a c w a s o t1 
1 

::.be 'tl e b s 1 t: t:: ? 

'A. Correct:. 

o. Did you view th~c CD rom? 

A. I did. 

7 Q. And tel l U$ what you B3W when yo~ viewed che 

e concenta of thQ website on that CD rom1 

9 I found seve~al 1mages that appeared on 

10 sever.al of lllt! •..ycl:J.sit!es --or ~t:!ve:ral of thl! ~,o,•eb 

11 pagea-. To becte~ explain them I wou ld have to ~e~d 

!2 from th~ ~ff_davi~ ao as to get tboge word5 corr~ct. 

1:3 Q. We ll. okay, ~galn, you don'c have an 

14 independent reeollect1on ~oday ot the words tha~ were 

15 on _t, cor~ecc? 

16 A, 

!7 Q. Buc you recorded ~hose words when they were 

l9 !re~h in your mind or when you were vi~wing t:he CDJ 

13 correct? 

20 r~ . 

21 Q, Okay, read for us. thPn, those worde ~hat you 

22 recorded whi_e viewing the CD. 

23 A. Okay. This w~s found on the web page. 

24 o. n the atfid~vit ~re you? 

A. I'm sorry, I'm on p~ge 1?. 



~1 

1 the web p8ge~ i !aund daalt with threacs ana then also 

2 ~h~ poss~bl_ ownership of effiployge social ~ecurity 

3 numbexs. 

Q. Ok~y. before you go any further, you 

5 telephoned m~ ~~ my resioe~ce 1aet night a~ abou~ 10 

o m~nut~E of llr eorrect? 

l 

8 

A. 

Q. 

I oid. 

Would you ox~lain ~o the court wha~ pro~p~ed 

9 your call to rne at 10:50 last n_gh~? 

10 A. I waa reviewing this aff~davit anci ~hen also 

11 going baek to the CD rom thac was presented to rne by 

1J Host_ngsolucions and I noted a discrepancy in the wau 

13 page ~ha~ I had no~ed h~re in the a~tidavi~-

14 0- With part~cular ~eference to pn9e 11, 

15 subpdragraph A at ~he cop of the page, would you t2ll 

16 tlS wbat the discrep~ncy !~ that you noticed? 

17 A. ln ~he ~ffidavit 1 h~d ~yped the following 

18 wev p3gr, www,ev~lgx.com\20020\magnumpl_no~.h~m-

19 Q. Now that address ~onnote~ whar; That adcir~ss 

2a connotes ~ file wichin the web pagez cor~eet? 

21 A. Corr~cc. 

22 Q. Now~ you s~ici you notea a rilscrepancy oe~ween 

23 ~he CD which you were viewing and Lhls aff~davit? 

24 

25 

A. 

Q. 

Correct. 

explai~ ~he dis~repancy. Wha~ was on the CD 



1 thar's not ~n thiQ affid~vit or vice versa? 

2 A. \·H~en I we at back and r;:;.vi e:wed - ht::! CP rom~ 

3 that wep page ccnt~inea pictures ct ~~o vehicles and 

4 one pictuie of a female ~i~ting in ~he d~ive• seat. 

5 0- Thnt web r~ge mean1ng che -adr~ss you jtist 

G read ouE~ co~~~cc~ 

7 A. Co1:rect. And 1~ also conta~n~ci ~arne tex~. 

e Sp~c:i-=tcal_y t.he E!.rsl.: paragraph 1~ere in A. 

o. The f.iTEJt paragraph that 5t.t~ri;R, "'Yo u nOW 

J.O havt.· cons~ructive notic;e. _, 7 .. 

l 1 . 
.!"\ • Co1·recr:. . 

12 Q. 0!-:ay. Was the second paragraph thac begin~. 

i 3 11 F o 1 k s , the r e- as on E v i 1 , '' •ar~ as t h a t a tt ':. h _ ,,.,. e b p a. 9 e on 

-~ the address that·~ lts~ed on th~ firec lin~ on page 1?7 

15 A. Tllat. '.lla5 nQt. 

16 Q. car. you te 11 us w~tat you r;aw on r.h~ co l~st 

17 D:l.Q'h'C? 

18 A. I then eant~n~~ci to acee~s the CD rom and 

19 found th~t a~ocher web page Joc~ced on the CD rom 

20 provided by Hos~ingsolutions by the ~arne 

2l www.evilgx .com\~agnump120 0 1 0\magnumpi_no~.htm was 

22 virtually ident1cal ~o t1ac first addre~s ~na~ I had 

23 described earl~~r. how~ver :t also inclucsd th~ sscond 

24. paragrrtph. 

25 The paragraph that: b.::.g.ns, 11 Folks. the reaeon 
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'!. evilgx and ends, "r "'on' t R2tt le until orl~ of us is 

2 d~ ad i tl 

3 A. Co!· rt: ct. 

All right. I think what you said, and 

5 ~ o r r e c t 111. e i f I ' lr• •.;r ron g , t h E:! r. e W' e r e t 'W o f o l de :r s on t: he 

6 ""'eb --

'7 MR. SA:r:E: Oojec~1on, leading. 

6 'THE COUPT~ I gor:: th~ poiru:. One says '20020 

and ~he o~her one s~ys 20010. And or..e has one 

10 par~grauh and ~he olhcr on~ h~s the second para~raph. 

One h~6 on~ paragraph~ ~he 

12 o~her had bath paragrdphs; right? 

13 A. cor!:'ccc . 

14 Q. Roth fold~r.s wer~ on the web page 

15 a~ the sa~e ~ime; ~ighc? 

16 A. 7h~ contents of the website provided me by 

l7 Hostingsolutiona p=ov~ded Doth of hcse tolders, 

18 correct. 

19 Q. O.k:ay, + ' ... 1ne. Now, you were ~ell1ng us ~har 

2fl you sa w ~hen you revi~wed the conten~s of rhe w~b 

21 paqe. Cont: m1e-

2.2 A-

23 vehicles and then one pic~ure of a female ei~ting in a 

24 driver se~t &nd then 1 ~ot~d the tex~ here. 

25 Q. And whac waa the cext that you noted? 



l A. Sp~c!fical_y the last 5en~ence struck out at 

] ~Now they ~re stuck with me and a~ this 

' juncture of the ~arne I won'~ ~ectle until one of us is 

5 dead." 

6 Q. Dio you recogni:.-:e actyon~...; in c:.c pictures 

7 below whieh ~his text appeare~? 

a A. 1 personally did not recogni~e any of thos~ 

5: people. 

lO 0- we~e you advised by anyonE at Global Croasing 

11 the ident1ty cf anyone in those pict~res? 

12. A. r \las told chat t.hc female Bit.cJ.ng 1n t.he 

13 ~chicle was ~ process server DY che name of Tra~y Hall. 

14 Q_ And who is T~dcy Hall and what's her 

15 relacionship ~a Global Cronsing? 

l6 A . I was told that ehe was ~mployeo t.o serve a 

17 t~~porMry rescr~ining order upon Mr. Sutcliffe. 

18 Q. Whc;t else d.d you find wl1en you review!.:!d the 

19 con~enEs of the websic~ ~hnt you got _he s~arch warrant 

20 for? 

21 A. I slso foand ~he fo ll owing web page, 

22 www.ev1lgx.ccm\SSMO\BODO.hrm, and it ~ontained text. 

23 

24. 

25 

Q. 

A. 

Wna~ w~s the tex~ tha~ ic contained? 

Tk~ t~xt : wrot~ was~ 

" - Lawful:y own all pres~nt ex employe~s· 
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1 SSN6, along ~ .· ;s.,th ~he i. t: birth dates, horne addres~ and a 

2 whole lot mo=e.M 

Q. Ana did you no~e how many dates of birch 

4 appear~d on that sit~? 

:s A. On th~ entire websice tn~re were 

6 appraximat~ly 79 hundred d~ce~ o~ b~rths. 

7 Q. Did you f~na any o~her statements that you 

a took to be a thr~at on the ~ebs~te when you revicw~d 

9 it:? 

1(1 

11. 

12 it? 

13 

A. 

1\. 

I did. 

Tel: us ~hdt yau found and where you found 

Excuee me. on ~L.e we.b pa.ge. 

1~ www.evilgx.com\temp\~racy 4 4 H G69.hcm, the cext read: 

l5 »To clo~e 1 Tr~cy Hall, ~f you ~hreaten my 

-b counsel , ral my heme aqainl chrea~en me or any member 

17 of my family , or ~ver ~ppear near me or my fam~ly, I 

lB will pe~aon~lly send you ano ~he capcain~ of ~he ship 

19 straigh~ back o ~he hell from where you eame.~ 

20 Q. Wh~t else did you find on ~he webeits7 

21 ~9 1 also found the websi~~. on the web~ite, the 

22 web p3gc www.evilgx.com\olympicO\incegri~y.h~m wi~n the 

23 :ollo~ ing text; 

24 11 f~ ow 1:. n e y ' r e ,. t:: u c k ...,, i l h me , and a t t. hi s 

25 JUnc~ure of the -game , I won' r tJ ""C(le Ull~<:il one oE ua i1;1 



dead. ~iter~lly." 

Q. What else ti:d you ~ind? 

3 A. I ~ i so found on che w~b page 

4 ww~.evilox.~~rn\temp\tr~cytalk.htm, th~ fol l owing: 

"If I ever see you near my family again, and 

I know how t~ seal~ too, T w~ll kill you. Tnat.'s my 

1 o!fer. •• 

8 no you k~ow whe~~ th~ defendant ~n this ease, 

9 ~r . su~cllif~, has J~veci in the last eix months? 

.iO 

11 Hampsnir~ Dep rtrn~n~ o~ Motor VehieleG and through the 

12 uci l ities department, hat he's bee~ living at 315 E~s 

- 'l i- High Street ~n Manoh~ster, New Hampsh1re s:no£ November 

.:.~ 2~Bt:, 2(101. 

15 Q. And prio~ ~o cha~ do yo u know where he lived? 

16 A. ~~ lived a~ 1054 South Bedford s~reo~ ~n 

.l 7 8 ever 1 :y J1 i 11 Ei , C ~ l ::. f or n ! i:l • 

18 o. Oo you know whethe~ or not wlth~n the last 

19 six mon::he he's lived :in VJ.rgJnia whP.:re the server •11aS 

20 whe~e chis w~L page was h~~ced7 

2l A. To my knowledg~ he hae not. 

Q. With respect to the so~~al security numbers 

23 ~r other personal identifying informat on wich resp@ct 

24 ~o Global Crossing employees, were you able to identify 

~5 ~ny o~h~r of th~t type of i nformation on che web5ite 
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1 www.evilgx.corn? 

3 

A. 

Q. 

I' n afraid I don't underst.anci t:he qut!StiorL 

Whnt personal icentifying informacion of 

4 Global crcssLng employees di~ you ~ind on ~he ~vilg~ 

5 -....·~bsite ? 

6 A. There wa~ quite a b_t, 

7 had been eJ.n~led f.:lut. and giveo r;;.heir own web pages 

a where all t. .nel~ identifying information 1ncluding home 

9 addresses, da~es of bi~ch, scc~al secur1ty numbers, and 

10 some~imes spouses' nam~s. w~re also prese~t.ed. 

0- Now, on thie web pag~ were cherE any things 

12 called or referred to as hyner l inks? 

13 

1 4 

A. 

o. 

Yl::!"n, chere wer~. 

WCJ.r; there :1 hyper link on this web page c:.hat 

15 referred th~ browser or the person ue!ng 1~ co ~ny 

16 docurn~nts cha~ h~d he~n wri~~en or published by any 

17 members of Congr~ss? 

lB 

19 

20 

A. 

Q. 

A. 

Yes, tbe:r~ w~!"E!. 

Wou ld you ~ell us abo~c ~hat? 

AL the time whe~ I was revi~wing the conten~5 

2l a:: the l'l'ebBi =- :111 December o . .t 2 001 there w~re numerous 

2~ web pagee, and one th~t I ajd find was l~be!ed 

23 www .evilgx.coru/tr~cy ~4669 ,h~m. o~ th~t weh p~ge t~ere 

2~ waG a hypertF-Xt link which directed me to th~ fo!lowing 

25 web oage. 



1. o. Befcre yo~ do that, tel l ue ho~ a hypertext 

2 link con3eete you to another w~r page? 

3 1\. My unders~~ndtng is when an individual 

4 develops a web pag~. they can use words or icon~ or 

5 pic~ures, und when you click on those iternR i~ c~n 

6 diTec~ you ~o ano~he~ web page ar ano~her website. 

7 Q. rn your browser through ~he m~g~c of the 

a Interne~, !f you click on that icon or word or pho~o, 

~ will redirec~ you ~o a d1f=erent website or web pager 

!.0 COL"!:'SCt:"? 

:11 A. 

12 Q. All ri~hr, Tell us whBC the hyper link was 

- ·~ .i-

A. ThL hyp~rtext link that I fcunci ~ere ~hs 

15 words: "l t cttn get much, much worS<£!. 11 And t:hoae wo:rde 

16 were underlined and - rae b~came a hypercex~ link. 

17 Q. S o !::. ho s (!! '••U) r d fl , " I t c: an 9 e. t m u c n A 'il-..w. c b 

18 worse~• were on th~ evilqx webaite} 

19 A. Yet~. 

20 Q. And ~hey wer~ in fact ~he hypeL link. - t: yc;n:~ 

21 click on tho~e word~. you woul~ go to a~other aite? 

A. cor.reet. 

23 Q. Wh~t was the s~~e you were d!rect~d to? Oid 

24 you click on Lhat and 90 to thnt site? 

25 I cid click on that site. 
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2 

3 

Q. 

''". 
Q. 

What d~d you see wnen you got th~re? 

www.policicnol.com/gues~-commentaries 

Com~entaries, r1gh~? 

Commentaries. 

Forward slash ~ 0 0 J.- on 6- 01 . .n t m 1? 

Ccrre~t:. 

29 

s 

6 

7 

Q -

A. 

Q . Okay. Tell us what tnat si~c is i n your own 

B words very auc=i~ctly? 

9 A. Th~t was an article that aescr1bed ~he 

10 dangers Df iden~ity theft and how rapid it is and how 

11 devastating i.t can be to -rhe vict: i mn . 

12 

l3 

l~ c.:r. 

Q. 

A. 

Who wra~e that article? 

!t ~as wr1~ten by che Hono_able E. Clay Shaw, 

:s Q. A Flo~i da congTess~an? 

l6 'A.. Co:::-:~:ec:ot. 

:7 Q. And a hyper l~nk of ~he ar~icle on ldentity 

18 thefe was in evil~x'g ~ebsite? 

19 A. Co:!'rect.. 

JO Q. And th~ evilgx website is whe~e idencifying 

21 information bou_ the Glob~1 C oss ng employees was 

22 l:.t.Ht.:.ed'? 

23 

,2..; 

A. 

Q. 

Co.rrect.. 

Te_l 'ILS •,;~hac you've l~.:trncci about r.f~. 

25 Sutcliffe, h is employment with Glohal Crossing, how it 



1 began and ho~ ~t encied? 

A. He wae employed by ~ristaff who ~hen 

1 contracteci him to Global Crossing wh~Ie he ~orked in 

th~ comput@r department. He -,_,1 a a t. b e n o f F e .t' e d a 

5 tu ll-cimc po~icion by Gleba) Cros~i ng a~d dcc~pted that 

7 o. whar: did he do? 

6 Global C~ocsing aenera1.ly7 

A. I \•tas t:olti he 1,_1i!s to work on t:he comput:ers a';: 

10 Global Crossino fix_og ~hem and rep~iring them. 

11 He waa ultimacely fired from Global Crossing; 

!~ carl:'ect ·? 

13 A. Ccrr".:!~t. 

Q. Do you know when he was fired? 

lS A. He was ~ermin~ted from Global Crossing ~n 

16 Septemb~r at 2001. 

:.7 Q. Y~a w~re celling us about the web hosting 

company, wheLe it wae located. Wer~ you able ~o 

1~ as~~~~aln whFth~~ or no~ evilgx.com had bc~n ho~ted or 

20 waa later hosteci on ~ny other web ho~ting companyt3 

22 A. The website was host~d by num~ro~s servers. 

Q. T~ll us what you le~rne~ ~bout thos~ serverg 

24 wich ~espec~ ~o Mr. Su~cl1f!e. Let me ask you another 

25 way, I'm sorry. 



)1 

1 Yo~ ~old us ~hac you served a subpo@na on 

2 tbis web hosting comp~ny and you go~ in~orrnat_on, and 

3 included in ~hat in5armation was Mr. Sutcliffe's name: 

4 correc~? 

5 

6 

7 

/1 .. Corrl!.:::Ot. 

Q. Were you able to aecPrtain whether or not Mr. 

s~tcliffe had uny afflliation w!cJ1 ~v ~lgx.com when !t 

B was hosted by any ocher w~b hos~ing company? 

9 

10 

11 

A-

0-

A. 

I \II" as nat. 

Did you ac~ernpc co uECerEairt Lha~? 

I did. 

12 o. A~d what was ~he result of your endeavor7 

13 Di~ they not have the 1n~ormation j~ what I'~ getting 

14 at or did they tell you !E wa~ hosted by somebody ot~er 

15 than Mr. su~clifce? 

A. I am sorry, but T do no- remembPr ac~ually 

17 wha t h~ppened. 

1 Q 0- ~et me ask you this. If yell had 

lS gotc~n infcr~acion thaE said this oarticu ar ~ebs 1ca, 

20 ev1lgx.com~ waa hosted by somebody oth~r than Mr. 

21 Sutcliff i= ~ha~ sometning tha you would h~v~ 

22 arci1narily purGu~d? 

23 }\. Yee. 

24 Q. All right. Can you :.el lA how ic i~ t.hat 

25 you came to 1e6rn tnat Mr. Sutcliffe was in NPW 
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A. I ~~e al_rted by Eli~abeEh G~cenwood at 

3 Global Crossing that:.: sh(!! had :t:ecei•.red an e-11ail ~hat: 

q h~o be~n rec~lved by a Eorm~r G,obal ~roRsing board of 

5 She then forwaraed th"t e-mail co me, end 

that e-ma!l was sent from t:.:he e-mail ~ddress 

7 g~ r:y·_·.-1 .l.Jlu ~ c k2 0 0 2€ly.3 hoo. com. 

Q. 

"-· 
10 crossing. 

11. Q. 

Who i~ Gary Winnick7 

cary Winnick is ~he ~hairman at Global 

ll Winnick was tne person who origina~ed or sent thac 

13 e-mail? 

1.-1 ~ontactcd Mr. Winnick and he noc~d to me 

15 rhat he did nee own ~h~t ~-mail or he never used that 

lG e-mail. 

17 o. 

lB correct;? 

1~ 

20 

A. 

o. 

Yahoo is a free web page e-ma~l se~vice; 

I .bel ie\Te t:.hcy a:.re. 

And without getting into che ~articular 

~l de~a-ls. any individual can s~~ u a~ e-mail acco~nt 

~2 with Y~boo or witb MSN ~otma~l and use th~~ ~s a~ 

23 origl.n point. for sendiw~ e-m.fiL .. !:l~ c:-or1.·~ct? 

25 

A. 

Q, 

co:r.rcct:. 

All right. wha~ did you do with r~sp~ct to 
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l iden~ifying who w~s associat~d with that Yahoo @-mail 

2 addrea.e? 

A. 

•1 obtain the S:llbsc::riber info:rrration whlc:h lo.'OUld _nclud~ 

5 the originating =~ ~ddress and who ini~iaced that 

6 .ac~ount:. 

7 0- And ~~a~ led you ~o know wha~. or ~ha~ was 

S contained in ch_ information th~c you received from 

9 Yahoo? 

10 A. 

1 address. 

1.2 

1.3 

Q. 

A. 

Th~ inf=rmation I reeeive6 described the !P 

What's an IP address? 

J~·s an In~erne~ pro~ocol address, which is 

1~ Rp~ci~!c to~ d location. 

15 Q. ser_es of numbers separated by dots; correct? 

:!.6 A. Co:t:recr. 

1'7 0- Is :r fai- to say that: othere a:l:"e no r.wo I.l? 

1B addro5s~s 8~ any g~ven poir.~ in ~i~L ~hn_ are identical 

~9 in the ~or!d? 

20 

21 

I . -

Q. 

Co!:rect. 

All right, wh~c did you do onca you learned 

2?. what ~he IP adcres.e was? 

2J A. t;hen :=ound out: w'ho Ot,.,'!led that. :P c=~ddress 

24 a~d I lcarn~cl thut AT'T Broadband owned that addreRa. 

Q. And ~his is m~a~ and potatoes computer 



:3 ·1 

1 in v e s c i g a t J. on , .1.' i 9 h t ? 

A.. Co:t"rect. 

Q. Once you had an IP address, you wan~ to know 

4 •..tho the !S!J i s, 1.11.•ho O\'i'ns that. lP add .. r"=ss, r.ight? 

5 A. correct. 

G Q . Ancl then you go co tha~ ISP and you a~~ ~a 

? wham was th1~ I F addre~s ~R51gned? 

B A. Correct. 

9 o. Did you go to AT&T? 

r... 

ll o. Wh~t did you learn? 

12 A. I learne~ that ~ha~ IP adoress --

1] [ :?r.;use.) 

J4 I 6ire~t your aLten~icn to p~ge 12, paragraph 

15 12 of your affiaavit if yoc ne~~ to r=fresh your 

16 recollection_ 

17 A. Yes, theJnk. you. That at the time tha~ cha~ 

18 e-mail adnrese had been cre~c~d. which wa~ Febru ry 

19 5th, 2002 at 1 hours. 31 mihtH.:e:e. 53 seconds ?ac:itic 

20 Standard Time, that IP address was assigned co a 

~1 subscr~ber by th~ name of Orly Mann, M A N N, at 315 

22 Eas~ High St~e~t. Manches~er, New Hampshir~ 03104. 

2) 

., .. 
-·':II 

2S 

Q. 

Q. 

(Pat.JL!H!.) 

Let me rephrase it . Did you know a~ that 
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1 rime or did ~ou lat~r learn who Orly Mann was? 

3 

1'\ 

5 

7 

8 

10 

11. 

you 

A. 

Q. 

A. 

o. 
do7 

A. 

0-

A. 

Q. 

I did l~t:er learn .,.,, ho thll L p~rson was. 

I-11h~ is it? 

Orly Mann is the wife of St:even Sutr;:;litfe. 

A.nd once you hacl !.hill: in .f c rma ~ .l. on; 

Ex=us~ m~. ean I get some water? 

CeLtainly. 

~PaJ,Jse.} 

what 

I'm sorry, can you rape~t the question? 

did 

What else did you learn? I'm sorryt you had 

12 an IP ~ddreas, you went to AT&~. you found that it was 

13 assigned to an ~ccount held in the name of o~ly Mann in 

14 Manchester i Hew Hamps}dre. 

15 

16 

A. 

Q. 

cor_ect. 

You later le~rnsd Orly Mann was &he wife of 

17 Mr. Sutr;litte? 

lB 

:.9 

A. 

Q. 

cor1·ect. 

Did you go back to Yahoo ~ncl seek dddition~: 

20 informacion or records with resp~ct to access of the 

21 YPnoo e - ma1l address by tnie IP address, and I dir~ct 

22 your attentiro to paragraph 13, page 13? 

23 A. I c:Hd. 1 submi~ted ~nether suhpo~na ~o Yahoo 

2~ and they prov~ded logs ~hich would sho~ who had 

25 accessed ! 'm sorry, •...rhere on the 1 nterne:; that 
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1 e - mail account had been a~cessed, ancl they showed chaL 

2 ic had been ac~essed becwee~ February B~h. 2002 and 

l March 6th, 2COJ by ~ha~ same I~ ~ddress. 

Q. 

5 Hampehirer 

6 

i 

A . 

Q. 

Th~ one thac ran back to Manch~scer, Ne~ 

Correct. 

So now you're ~n a ~ituation or a posi~ion 

a where you know tnac tne :P addr~~a ln Manchest~r, N~w 

9 Hampshire is tied to an e-mail that purpc~ts to come 

10 from a~ry Winnick OL is. ~n cornpucer l · ngo_ spoofed 

ll from Gary Wihdick, r1gh~? 

J ~ 

13 

14 o. 

~s then know7 

l6 

MR. SAXE; 

THE COURT: 

Obje~~ion, leading. 

Su~tained. 

Ar~ed with that information, what did you 

I knew that the e-~ail t hat was aent from --

17 to Gary Winn:ck's Yahoo account which in che ~itle l1~e 

1B said, ~step by and aay hi ~omecime," and then in the 

19 narrative section had the ~eb ~odre~8 w~w.evilgx.com 

20 had all be~r genL !r~m ~ computer 3C this addresa ~t 

~l 315 ~as~ Righ St~ee~ in ~anchester using & cable modem 

22 thac waa owned by or cha~ had been provided by ~T&T 

23 Broadband. 

24 

25 

Q, Dio you confirm Mr. Sutclif~e·s ~es1d~nce at 

address, 1 15 East Hl3h Stre~E, Manchestet? 
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1 did . 

2 0 . And did you obtain a search w~rrant ~o search 

3 ~hat residen=e? 

4 ]L I :lid. 

5 o. w~s a s~ar~h execu[ed at tha~ res dence on 

G the 2Gth of .arcn, EWe days ago? 

7 It Wd8. 

a Q. Wha was prc~ent whila the ~earch was 

9 execu~ed, ~ap yo~ ~ell us? 

10 A. Hg_nts of th~ FBl. 

11 Q. Wa~ Orly Mann present? 

12 A- I waa told that she w~s. 

13 Q. Yo~ weren't at the se~rch sc~ne? 

A. No I was not.. 

15 Q. All righ&, where wer~ you? 

16 A. I waY tr~nsporting Mr. Sutcliffe. 

17 Q. You had been involved in the arrest of Xr. 

1B Sutc-iffe, other agents were hand:1ng the search? 

19 A. Corr~c~. 

20 o. The~e was an agen~ f~om Sguad Cll from 

21 Boston, .nown as the computer squad, who was present at 

22 ~ne search scene? 

23 r•lR. SAXE: Objection, he said he wasl.'t 

24 there! he wocld~'t know who w~s there . 

25 o. HaVe you spoken ~lth the PBI agents who were 
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1 present.? 

2 A. Yea , I hav::!. 

3 Ar~ you -- do you know wh~t was seized during 

4 the course of chat search gen~rally? 

5 A. G@n_rally ! do know ~hat a computer w~s taken 

7 

8 

as we:l as other items. 

Q. 

A. 

Whsc other items ~~re ~aken? 

sp~c:ifically : do not know 1 but lt was 

9 computer-r~lated ttem~. CD roms and other items. 

10 

"11 

12 

13 

14 

15 

Q. 

'A. 

Q. 

A. 

o. 

A. 

Any fireaLms Laken7 

~here was a rirle ta~en. 

Do you know who ~he rifie belonged co? 

- do no":. 

Who lived in ~he ap~rtment? 

0 :r. l y ,., C'l n n , he r h \1 s b .and • s t e v ~ n s u c c 1 i f f e ~ h d 

16 their small child. 

17 

!E. 

Q. 

A. 

Q. 

,f';. -

Ho,.· old l.fil the 

.i bLl.:.u\.'~ she's 

Three or four'? 

Three or Eou r., 

ch:i~d? 

fou .r . 

yes. 

19 

20 

21 Ar~ you a~ar@ of auy other 5tacemencs made 

22 recen Jy by ~his d~fendan~ with r~spect ~o whe~her or 

23 not h~ was ~rvolveo ~itn the po~~ing of p~rsonal 

24 identifying information of Global C~ossing emplo~ees on 

:;tt:. t.he wt:!bsjr-e! 



1 MR ~ SAXE: Your Honol.', I d.an•t o'tnec-.: it .._h~ 

2 s~ate~en-s w~re m~d~ to him, bu~ - woula objecL 

TH~ COORT : ,.1ell, t he an!3\tler to rhis i5 firar: 3 

4 of a l l . you·~e premat~re. 'Ihe question is, ig he 

S aware . 

6 

'7 

e. yes or no. 

r·1R . SAXE:: That's eorre~t. y o ur Honor. 

THE. COURT ~ Okay. So ~te answer co ~ha~ i~ 

Then ~he n~xt question is, how wou!d you be 

~ 

1 0 

aware. Then you may or may not h~V@ an object1on. 

0- Ar (' ~·olJ aware as to 1,o,•hether cr not. t.he 

11 defendan~;. haa mad~ pry recent stacem~nts wi~h respec~ 

12 t"' being .:. nvo lved i11 the posting of fl't:!rsonal 

13 identifying informacion ot Global Creasing ~mployees on 

1~ evilgx·~ w~bElte? 

15 

:16 

17 

1.8 

19 

20 

21 

?.2 

23 

24 

'A. 

A . 

l isten 

no and 

A. 

A. 

Q . 

;Ln 

you 

THB COURT : You may answer thac yes or no. 

YeQ, o~t I ' m not sur2 i f it w~s 

THE COURT! 

I'rr sorry. 

THE COURT: 

~;he PBJ:. 

:shut up. 

Yes, sir. 

TH£ CO\lRT~ 

Yets. 

You didn'~ hea~ me very wel 

Maybe tney don't ~each you how to 

I say yeA or no, you answer y~s or 

So cne answ~r lS yes? 

Do you know whar: those statements were mad~ 

XYZ
Highlight



i by Mr. Su~cliffe? 

MR. SAME; Objection. 

3. THE COURT: Scill preuHJ.t'-ltL. That:'s still a 

~ yes or no, does ne know? 

5 Yes. 

6 Q. An~ what were these, what I wil repteeen~ co 

7 ~he courE ar party oppou~~t admissions and therefore 

B non-hearsay atatements? 

9 f•1R. SAX£: Firat o! all~ ie that a question? 

10 Q. 1'lh i3l t w.;re ~heae st.at~ment:.s? 

1.: T"" .n.:. COORT: 1 chink it ""as: a speech. 

!..2 Mll • .SAXE: Objection . 

1:3 :'H~ COU.RT: You object to the form of the 

14 quest:.ion? 

HP. . SAXE~ It's hearsay. I object: to him 

~6 being asked 1~h~t was tne ~ucstance of thesa statements 

17 that supposahly my client m~de. 

1 e MR HUFTALEN~ Your ~onor, I wou_d ~rgue ~hac 

19 any statements attributable to the def~ndant are not 

20 hearsay, they are party oppo nent admissions and 

21 5pecifically no~ he~r~~y. 

22 THE COTJR'T; Well, fi~~t of all I 4 m going ~o 

23 direct that you establish a foundation. 

24 MR. HUFTALEN: Okay. 

25 THE COURT; How do you k.nc,,.,r? 



1 A. 

2 

Q. 

I ~pck~ with his brother yesterday. 

TH~ COURT: Okay. 

41 

H o l'l e 1 a e o o you · r: o w ? Did you read a New 

4 York T _ rn~a n~ticle thls morn~ng? 

5 

6 

7 

scuf:&:. 

THE COURT: Well, there's authoritativ~ 

That s dafinitely hearsay. 

MR , UUFTALEf\;: If ~here's a seriou~ quest1on 

e as co the trustwcr~hiness of the reporter's rec1t3t1on, 

9 then r assuma thac an objection of hearsay would be 

10 SLISt:ilined. 

ll TlH: COUR-:::' I Well, I also have some inLeres~ 

12 in protec~ing the oefendant's cona~i~utiona rights 

iJ here anrl I'm not going to let you go far nfi~ld her~. 

l4 I m~an. either ycu have ~ basis r.o get ~his ev1dence in 

15 or you don'~-

., MR. HUFTALEN~ May I ~ak~ a proffer ~o you so 

~7 ~bat you can rule on the adm1ssibi:ity. 

18 ':'HE COURT: Okay, why don't you make a 

19 proffer at Ridebar. 

20 AT SIDEBAR 

21 MR. ~~XE~ 1aur Honor~ 1 think he haa to make 

22 a legal argument to see if cherc is any good fdith 

23 basis whatsoever upon wh-~h Bny of ~his ev1dence can 

24 

25 

c ::)rn e in. 

T.H£ CGORT He!l, f!rst of all, ~he bro~her 



1 ia in the back, so if a st~~emen~ was made. you can pu~ 

2 th~ brother 9n and he can testify and then ic would be 

) a party admission. 

MR . HUFTA.LE:N : Sur~. - can do that. 

5 THE COUR':': Otherwi~e you're a s~ep removed 

t'!"OUI secondly, T can ~ell ~here ar~ reporcers a:l 

7 ov~r the pla~~ and we aLe not going to be cry~ng this 

s for r.he New :ork Times. 

~ MR , F.UF'TALEN'~ We're r.?t, we're simply doing 

1 a what - -

11 T.HE COURT; l understano. r see ~hem looking 

12 up and sm~ling. 

13 

1.5 

16 

1.7 

18 

19 

MR . HUFTALS:~: Th~y·ve r~ad the article. t~ey 

l'HE COUR'l': 

r-1R. HUFTALEN: ~h~t'a Pat Grossman~ she's 

with the Uniqn Le~der~ and th~ oth&L is AP. 

no~ Erorn th~ Tirnes. I don't ~hink ic•s inatimi~sible. 

MR. SAXE• I would ask thaE counsel lower hie 

20 •.ro.ice. 

21 THE COURT~ ~i:rst ot all is t.ne question, ho•,. 

22 he heard i~ from the brother. 

MR. HUF'IALEN: I will put the brother on. 

2C WiEh reapect to ~he Times, hearsay Qa~ be wi~hin 

25 hearsay cleacly. If i~·e a pa~EY opponenE admission. 
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L chen 1~-s non - hearsay, bu~ it could be he~rAay because 

2 ic came tram th~ Tlmes aa oppoaed di~ectly · rom che 

3 brocher 1 how~ver, • don't chin~ ~h~re i s any ind1cia of 

4 untrustworthiness. 

5 MR. SAXE: :tour Honor --

MR. HUrE":'ALEN~ Could I make che argument ~or 

7 c.he Ieo::o:rd? 

E 

9 

1.0 

THl~ CO lJR T; 

[.,R . SAXS ~ 

One at a time, Mr_ Saxe. 

Okay. 

MR HU~'rALE:N : I don't think there i s any 

_l indic' it o UJttrue't•..,orth.l.nesa witn respec:t: t.o t.he New 

12 

13 

14 

:15 

l6 

17 

19 

1 9 

20 

York Tlmcs recording ~ha~ ~here wer~ several celephotle 

C8Dver~ac~on~ with the defendant, and l knew from my 

own exp~ri~n~~ tha~ the New York Times _s fairly 

sensative an~ they don't have x~por~ers quo~ing aom~one 

when they ar~· '..Jriting an ·.rticle <~bout a cr;.m.inal 

offense ~i~haut ver_fyin~ it wns th~ person ~hey spoke 

•fli t h. 

THE COURT~ :£ CHl'j your boss, Mr. . . !J.ehcrof t:, 

and others had th~ same contidence in ~he N2w York 

21 Times, how g ood the world would be. 

22 No~, Mr Sax~, what do you h~v~ to say? 

2.:l MR. SAKE: Okay, ~he subs~a~ce of ~ne article 

~4 was ~hat ~y client adm~tt.ed to wriring che e - ma~l or 

25 h~ving a web8ite where he posced stuff. 



MR. HGFTALE'N. And thar he also declined to 

2 

3 

4 

5 

diHclose his loclLt.iau 

were on nis t rai:... I 

will give it to ~/OU. 

'i'H£ COURTr 

6 said co his br~ther. 

saying he knew the aut.ho:ritiee 

assume yot:. got t.he a 'rt:tcle, but 

Judge 

Well, l-ight no"'"' "''e are on what: 

i. 

he 

7 

e 

MR ~ HUF''l'ALEN: 

he said co h~ B brother. 

Jlm no4 going Lo ask h1m wnat 

I w1ll pu~ ~he broLher on if l 

9 wa n~ co get Lh~t ou~. 

1il TH~ COO~T: Al! righ~ . this other scuff we 

12 MR . HUFTALEN: Tha~·~ what I wane ~o do now. 

13 I ~Want;;, t:o as~ him about that. 

14 

15 Q. 

IN OPEN COUR'~ 

BY MP.. HUFTALEK: 

16 t.o aak you a~ y statt!ments rrte~cie by the defe~~dant' .a 

_7 broth~r ~o you, okny, I wan~ ~o limit my quescions co 

18 you t;;,O ~h~ other ot the two is~ues tha~ we JUSt 

19 rlliaed. 

20 Are you farni!iar, ~nd jus~ answer ~ni5 

21 quea~ion yes or na, with Btate~antg which have recently 

23 resp~cc to ~he alleg~d criminal violations here, yes or 

2:4 no? 

25 1+.. Yes. 
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1 Q . Ho•IJ i5 ir th.:Jt: you bec~me familiar wit.:.h thosB 

2 ~~a~emcn~s which are allegedly 8~tr~buced ~o Mr. 

1 Sutcliffe without: t:ell1ng us the suostsnce of any of 

-t these a 1 _,'S!ge l et!l.ternent.E? 

5 

6 

7 

8 

10 

11 

12 

13 

:15 

}\. 

Q, 

A . 

Q. 

Q. 

A~ 

Q. 

A. 

Q. 

By reading an crt:icle ln the ~ew York Times. 

Wherl did you read ch~ t. 7 

Th!.. fl morning. 

Wh--n djd tnat ar~:cle appear I should have 

l'm nat: --

Wa~ it in today'a p~p~r? 

I'm not: sure. 

But it was an artjcle that you read? 

Cocrect. 

Ano che artic_s, without gec~~ng ~n~o any of 

16 t:he ~taLerr.ents attributable to th~ detendant, ~~s an 

17 arti~le about the &rrest of Mr. su~cl_ffc anri ~he 

:a Global crossing i~~~e~ right? 

1.9 

2.0 

A. 

Q. 

Corr~ct. 

No~. before you answerj pau~e. Plea~e tell 

21 us what statements you Tead in the New York Times toaay 

22 attTibvtable to Mr . Sutcl_ffe ~i~h r~epe~~ ~o enia 

1J investigation? 

MR. SAX£: ObJection, hear~ay, your Honor~ I 

25 mean, - thiLk th~~ the ~ourt c~n rely on ! s 2xperience 
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1 ~o note thac quite ofte~ thing~ that are wric_en in ~h@ 

2 p~per aa attr:butable to an individual are not wha~ the 

3 

. . , 

individual a~~u~1ly said. I~ happens Pll th~ time 1n 

politics . Jt h.;Jppen~ all the t1mt! ::tll aver t:.he place. 

S So it the gaver~m~nt · 8 offering thi~ ~videne@ to show 

6 that my client made that exact 8eat~ment. I would 

7 suggest that a not reliable enough. That person ~an•t 

s be c::rass - exar1l.ned. Ic's a newspaper reporL@r. I don•t. 

9 care if he wcr~s for 

10 THI: COUP. T: Well. if che reporLer wer~ here 

11 1:.hen i ~oul~ be Lhe ~ctm1s9~on of a p~rcy. 

12 MR SA.XE:: Then that wou ld be their aLgumen~ 

13 I ~auld ae~ume. 

THB COtJRT; But the article itself wou _d be 

15 consider~d hEaLsay. 

1b MR . SAXE: 

17 ~ne reliab~lity --well. 

18 THE COORT! We_l, it's the Ne~ York Times , 

!9 reliability. 

20 MR . SAX~: Well, 1~'8 nat ~he Union Leader I 

21 would agree, your Honor, buc --

22 THE COURT: All right , objec::t:.on !.8 

24 Q. Thiiit means don't answer that: quest:ion, Agent 

25 cugrno. 
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oo you have other ~n!ormat:on tha~ you've 

2 uncover~d du~ing the coursa of this investigation wi~b 

3 respec~ ~o Mr. sutciiffe's association with the websit~ 

~ evtlgx.com. ~hich is material to ~he issue oE whether 

5 or noE c:here•8 pron~h e cause to believe a crime has 

a A. Yeo. 

Q. Wht't is that? 

10 {Ptuse.l 

11 A. Anc J will no~e this because ! don't believe 

12 we have dlre dy discuss~d :~. I know J ~ouchea on it 

13 befo:re. Through my inves~Lgacion I did look up ~he 

14 L'egistre~nt f9r ev:i lgx.com. c:he webs.ite, _hrough 

15 NetworkBolut~ons, and lis~ed there was tne name S. 

16 Sutcliff~ a~ ~he addr~ss 231 Ea~- Palnt Avenue, Suite A, 

1; Aurbank, Cal1fo~nia 9~502. 

1 a Q. Do you know if during -he course o! his 

19 employment Ml. Sutcliff~ had ~ccess to per~onal 

2D ~denci1y~ng infor~ation of Global Croa~ing employe~s? 

21 MR. SAXE: Obj ~ct. ion, fouJ.da =:ion. doesn't 

22 have any perEonal knowledge of chat. 

'THE CO:JRT: Establish the foundat~on f~rst. 

24 Q. Dur~ng the course ot this investigec!on aid 

25 you dccer~in~ what Mr. Su~cliffe•s employment duties 



1 were while h~ work~d at Globsl Cros~ing? 

2 A. I tdid. 

3 Q. Di~ you de~eLmine wh~ther or no: he had 

4 access, l~gitimat~ access during the course of hi~ 

5 employment~ to pLrsonal ident:fying i~form~tion or 

6 Global Crosairtg employees? 

i MR. SAXE: ! oojedL co tha~, your Honor, 

8 cha~·s based on hsaraay. 

l•lR. HOFTA:..EN ~ It's .!lis iHvestlSJkl.tion~ your 

1 D H0110.r. 

l.l '!'H COURT; Well, th~ quesc~on was did fOU 

12 de~ermine wh~ther h~ b~ci access. The anew~r tc that 

!3 wou ld either be yes or no. 

14 A. Yes. 

LS o. Hou is it Lha~ you determin~a thac he hao 

16 access --

:1'7 MR S.A.XE: Objection, that's not wha~ he 

18 said. He ju~t sajd yes, 1 determined, he d~dn't say 

19 ye5. h~ had aecese , RO that asRumes ~ face not ln 

:2 o evici.enCL!. 

21. ~HE COUR~~ Overruled. 

")") ..... MRT SAXE: But your Honor 

:23 THE COURT1 Th~ gu~s~ion wa5 did yo~ 

24 determine whether there was aceesg? Yr:.s~ r did 

25 det.t::.l'mine. Gkay, what did you determine? 



1 

2 

Q, Whd~ did you detarmin~1 

TH~ COURT; 1 thought h~ was jus~ 

3 establishing a founda~lon first, how did you de~erm1ne 

4 it before he ask~d what . b~cauS@ when you g~t ~o wha~ 

5 you'r~ going to nhJe~t . 

6 MR. SAXE; iell, the iaaue ls wh~chcr he b~d 

7 access ~o th~t inEorruat~ont hnd ~he ~i~ness did not 

6 cescify I determined that he b~d acce~s ~o tha~ 

3 Lnform~tion . 

10 

~1 

T~E COURT: 

MR . SAME~ 

Ok~Y-

He eata whether or no~. did you 

12 d~cermine wb~ther or not, aJ!d I don't have an obJection 

13 to that. 1 ~o heve an abj~ction to yes, h~ had accese. 

14 MR HUFTAL~N: I ~an rephrase the queation 

15 hopetully to ~void this issue. 

16 Q. Wi . l you please tQll us wna~ you did during 

17 ~he c?urse of yout inve~~iga~ion wi~h re~oect to 

16 determ1ning whether o~ nat Mr. Sutclif~e dLd, during 

19 the course 01 his emp oyment or contrae~ duties at 

20 Global c_ass_ng, have aecess to personal ia:~cifying 

~J intormaticn of Globa: trosGi~q ~mployees? 

A. I ~gain contac~ed Elizabeth Greenwood u~ 

23 Global Crossing ~nd ~nqui~~d into what ~r. S·tcliff~'s 

24 ducies ~ould hav~ been and whac h~s acc~as would have 

25 be~n in r~gards ~o th@ c~mput~rs a~ Global Crassitlg. 
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1 Q. Di~ Mr. Sut~li!fe have ac~ess to databases 

2 within ~he computers at Glob~: Crossing? 

MR SAXE; Object~on, that's hearsayt number 

one. Number two . Ms. Greenwood 1s nc~ e~en an ~mploy~~ 

5 of Global Cr6s~ing, she's ~ounsel. sh~·s an at~orn~y, 

6 ~nd there is no evidence wh~tsoever that sbe would hnvc 

; any knc,.,•ledge or be a eupcLvisor of c:.hE! dcfe.nda.rtl:. or 

8 ]Hi VIP.' any kno~trl ~dge a.bou 1:. Whll. t he did W ~ t h the C Otr.pu ~ er 

9 systems or ai•CHJr -- have ~ny knowledge about: ho""'' far 

10 nto the computer system be migh~ go_ 

11 

1:2 

TH:E! COURT: I understood the testimony to be 

t~at Me- Gre~nwood was in-hou~e counsel. She was an 

1~ employee. O~erruled. 

14 Q. Do you remember ~he que~tion? 

JS 

16 

17 

!E! 

!9 

]\_ 

a. 

Q. 

I 6on•t,_ 

Could you please read that b~ct_ 9andy. 

(Previous question read back.} 

I waR go-:ng t::o 

~sk you a ~wo etep question_ LeL'S iust:. geE lc ouc. 

20 Did Mr. SuLcl~f!e have access co pel5onal 

21 idEntifying in~ormac1on of Global Crossing employees 

22 while he, ~r. Succli:f~. wa~ at Global Cro~sing? 

A.. 

Q. 

Yes. 

ao you know whose personal identlfying 

25 infcrmaLion Mr. Su~cliffe bad ac~ess ~o? 
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1 A. 

2 bu~ I know b~ had access to ~he computers at Global 

3 crossincr whi~h did conkain that information. 

Q. This case has a h:story th~c prec~d~e your 

5 crim!nal i nv_stiga ~ion~ corr~ct? 

G 

7 

s 

9 

lD 

A. 

o. 
Cot:':recc. 

Prior to you becoming involved in ~ eriminal 

itigat~on be~ween --

r-1R. SAXE: ObJection, leading. 

MR. HUFTALENi It'e pr=lirninary informption, 

11 you!:" Ronor. 

12 'IH T:! COURT: Do you know whetne r or po~ there 

13 waa civil li_igation b~fore? 

l1 

!.5 

l6 

17 

A. 

P, r 

Q. 

Ye~ I r do. 

THl~ COURT; How would you know7 

El~zab~th Cre~nwood notif1ed me. 

Waa Ms. Greenwood involved persofially in the 

!8 li~1gatiort tha~ she ~old you about? 

19 A. Ye!=l, she was . 

20 0. Did tb~t lit g~tion involve Mr. Sutcliffe7 

21 A. YeE;~ ir. d.ld. 

~2 Q. C~n you tell us -- you made reference e~rller 

2J about Tra~y Hall attempting to serve process of a 

l4 document on Mr. Sut~liffe. ThuL'a wh~~~ I'm going. no 

?5 you know wh~ t Qlooal Crossing old wirh reap~c~ to Mr. 
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1 su_cl i ffe io civil licigatlon prior co your criminal 

2 investigation? 

3 A. Global Crossing sought ana obtained a 

~ temporary restraining oroer and then la~er a 

S preliminary inj unct5on aga i nst the d~~seminatJon of 

r Global c~oss_ng in~oima~ion. 

7 o. And a prelim~nary injunction wa~ granted in 

B California; correc~? 

~ 

lO 

A. 

Q. 

Yel3. 

1-.ncl a tempo:-ary restraining order was entered 

!.1 ln cal i fornLt; correct 1 

12 

:i3 

A. 

Q. 

Ye E~ • 

Can you L~ll ue whether or not Mr. Sutcliffe 

l4 has published on the w~bsi~e, evilgx.com, a pleading 

i~ from the court in C3llforn ia with respecc _o cha~ civil 

lG l~c1gation? If you can't find i~, you can 1 t find ic, 

17 we wil: go o~ to Gomethin~ else. 

18 

:9 

A. 

Q. 

I aon't know it that's what it was. 

Okay, Now, p~r~ of ~his invest5gation 1 and 

20 this is a pre_imlnary gueetion to direc~ you in a 

21 parLi~ular direction~ par~ o ! tltis in ves~~gation was 

22 with respec~ to 1dent1cy :raud or irlenti~y theft; 

23 right? 

24 

25 

A. 

c. 

Correct. 

Fart oE it waa in~erstate ~ornmunic~tions ot 



53 

1 thre~tening -- intPrs~ate ~ranspo~tation or 

2 transmis~ion O- ~hrea_ening ccmmunicationR; r~ght? 

Co t'ret:t.. l 

4 

A. 

Q. \'li t h l.' e.spt.:r:t: to that aspect, the t-t.reataning 

5 comrnun·cPtio~s. dio you endeuvo~ to decermine whether 

6 or not r.here waa c; prl.O!'.'" pat:~ern of conduct.:. 'i:Jy Mr. 

7 sutclitEe w1_h respect co comffiun~caticns of a 

6 threa~ening na~ure on the Internet? 

9 

0 

A. 

Q. 

'!~~. ! d~d. 

Te . l us wh~~ you found~ 

1.1 We f-und tha~ ~here h~d been a pr~v1oua 

12 poetiJg of an another website that had also b~en 

13 reg1scered ~q Mr. Sut.:.c i~f~. 

1 4 

lS 

l6 

Q. 

A. 

Q. 

The name o£ ch~ c_te w~~ wh~t? 

ww~.killercop.com. 

In a nutshell can you tell us what 

l1 killercop.co~ ~~s? 

1a MR. SAXE! Your Honor, I obj~cE. 1 don't 

9 

.20 

21 

~2 

think t:bat'e :relt!vant:. That: hc.ta notning to do wit.h 

what he's chorge wi;:h, •;,rh.: r:: h I ' trl not t!Vf;!~ clear really 

what that. is. lt. has nor.hing to do 1,o,•ith th<it.. 

THE COURT: Hell, I mean 1 guess t:h~rt:'!: are 

2J ~wo ways we c~n gee t~ i~ . T~1is i.::; a preliminary 

.2~ e>;:aminat:i on, I ag:re~ w;.th you .,i • ~ noi: pa!."t:.lcular ). 

25 :relevant to whether or not !.:here·~ probable causl!! to 

XYZ
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XYZ
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1 he!i_ve thac ~he offen3es have been commir~ed, bu~ ~hen 

2 you get to the issue ot bail you ctln t..itner hear it: 

3 fro~ ~ proff~r or you ~an hedr it 5rom che wi~ness, 

4 ~ake your ~hoLce. 

5 1•1R SAXE; Okay~ ' ne. 

6 THE COURT: I w_l! ~eceive i~ wi~h 

7 resp~cc. t.o what I assume the next: sc.ep of chis 

S procedure is qoJng to be wh_ch is Ehe bail hear~ng. 

9 MR. HUF'!ALEN' : Thiln~• you, your Honor. 

10 'l'H'B COURT: To the e.xt:C!nt::. rhdi'i: ~ • G offered 

11 as ev~denc~ of either of che two crimes, I obviously 

12 ca.a· t :receiv€ it bec~u.s~ it' e not re.le·.•ant:. 

13 MR. HUFTALEN~ To digress only fur a minute, 

1 I think it 19 ~dmissible and relevant. under 404(b~ 

l5 ber-au~e it 's evid~nce of lnteot, prep~rat1on, plan and 

l 6" knowledgE!!. 

17 THE COURT~ Okay , offered tor ~hat purpose. 

lB Sustained. 

_g o. Tell U9 what you kno~ abou~ I'm sorry? 

20 THE COURT: I w~ll overrule ~he objection, 

22 [•lR . liUF'!'hLEN • I'm sor~y. 1 thought you saio 

2J ISUSTC'llned. 

THE CCURT: - did. You caugh~t: me. 

M!~.. HUFTAL EN i Tnere'R a firs~ rime far 



1 eve~yt~ing. 

2 7HE COURTr You know, i~'G just ~hat age, it 

3 creep~ in. 

Q, can you tell us ~ha~ you learned of che 

s ~ebsite killPr.cop.corn? 

A. The w~bsitP prim~rily was o!fering a mona~ary 

1 re~ard for ~he killing of any pol ce officer. 

0- who was ~he cegist~ant on that part1~ular 

9 webs~~e? 

A. On March 7th or 2002 1 acc~sDed ~he Internet 

ll and went to ~he website ~gain, NPr~ork~olutions.com, 

~2 and loc~ed tcr ~be killercop.c~m addres~ and found ~ha~ 

13 the registrant was -- th~ r~gistrant ot the websi~e ~aa 

~~ M~. Sutcliffe aE 231 E~3t Palm Avenue, Sui~e A, Bu~bank 

15 C~lifcrnia 9!502. 

16 a. Is ~h~t address an address that you knew ~o 

11 be a residence of Mr. Su~clitie? 

J e 

l9 

A. 

Q. 

No, tha~ w~s not. 

D~d you l~arn wh~t tha~ addrea~ wns? 

20 A. That ~ddress waD the offices of Lealie 

21 M~Afee, M C A F E E. 

~2 

23 

Q. 

A. 

24 SUtLliffe. 

25 Q. 

Who is L~slio MeAfee, E~quir~? 

I understand ~hat he ~a~ an ~t~orney for Mr. 

Did you attempt to VlPW cne website 

XYZ
Highlight
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1 kil:ercop? 

1 nt~emptea ~o vi~w ~t on Eh~ Interne~ and 1 

J was unable to view Lt. 

Q. ~ec~uee ie ~as no longer avail~ble? 

5 Correer.. 

6 Q. Do you know wh~ther or no~ ~he webs~~e. 

7 ki lle rcop.ca~~ when ~L was available was cap~ured on CD 

e by anyone? 

A. 

10 0-

:1,:::.. captur"ed'? 

1:2 

1.3 

, .. - .. 

A. 

o. 

A. 

rt was:.~. 

0~ the conc~nt of i~ l should say was 

It. was .. 

Tell us what you know about tha~? 

I met wi~h de~eccives from ~he Los Angeles 

15 Polics Dep~~tm~nt who hac captured the contents or ~he 

16 't'lebs it e. 

l7 Q. W ~nout ge~~ia~ in~o Dny statements by those 

1a poli~e offic t~ can you tell us why the L~PD c~ptuTed 

19 or snagged the cantenL ot ~he weh6i~e kil lcrcop.corn7 

20 A. Conr:ained within the:: ,..,.ebait:.t? were et~temencs 

21 about two of1 iccrs ~ho had arreated M~. Sutcli~fe. 

Q. And ~ho were thoae two officers? 

23 A. Officers ULley and :ppali~a 4 I P P 0 L ! T c. 

24 U~ley. U T L E Y. 

2:5 o. Cah you tall u~ what you learned about 
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1 O~fi~ers U~ley and Ippolito's in~e~accions wi~h Mr. 

3 They nad arres~ed Mr. Sutclif~e and after 

4 th~tr ~f~er ~ne o! che arrests, tha~'s when che web9~te 

s b~ca~e public. 

0- Sp~cifieal:y wh~t was on the webGice as you 

7 viewed ~cs c~n~ent~ of the CD the LAPD had ob~ained? 

A. I~ note~ a c~sh r~ward for the home addres~ 

S of officer U~ley ~nd/or a picLure of Officer Ippoli~o. 

10 And ther~ w~~ also a hyper~ext link# and when you 

ll clic~ad upon tnat link it di~played the gr~ph~cs the 

12 lyrics of r~pper lee T'G song ~cop K_l!er.• 

Q. Cgp you tell us any of the specifics with 

14 rusp~ct ~o t hat websiLe th~e ~a to kill police 

lS orf.icer5? 

]\. Th~ de~ectives also presented to me cop~e s of 

17 ine~rumenEo nd ~ools~ weapon~ Lhat were Eor sale on 

18 the websjte. 

1.9 Q. 

20 descriptions and photos that haa appeared on th~ 

1.1 website? 

22 A. Co1,-ies of che phot:os ;lnd the ctescr:iptions of 

choee weapan8 and tools. 

24 Q. Tell us very g~nerally what ~he weapons th~t 

25 were listed on thac w~bsite ~~r~? 



58 

:1 

2 

A. So~e ot them were 5c~bbing devi~es, knives, 

rind c.hen och=-r some of c.he tools with h~ndcuff keys 

3 ~nd otner in~t~uments. 

4 Q. Were th~re any d~sc~iptive phrases cha~ wer~ 

5 associated with any o: ~hese W~ripon5 po5ted on the 

u weba:l':e7 

7 

B 

A. 

Q. 

i'e], there were. 

Ju~t gjve us s saruple of one or two of those 

9 descrip&ive phLases? 

'10 A. ~'HI ref!!rring now t.o the phOt.oCOp!CS r:h.:it 

12 pic~ures and d~ecrip~ions of tho~e to~ls O:n one 

13 f.artit:.ular entitled "Kn i.Ee-gun 1 "' there a-ce tour 

:~ pho~as. Th~ descr_ption of ~he weapon is "Virtually 

!5 ind_sclngu~ahable ;rom a t:.ombaL or hun ing knife, this 

i 6 weapon ie ca~·ab_e o [ f lriag si.x 2 2 caliber rounds from 

17 a revolving cylinaer, employing ~ firing rnecnanism 

16 concealed .in its handle," a.rtd ~hen a1: the bot com it 

lSI r~ads "Message for the LAPD, Offic~r Utle;·. 11 spelled 

20 U T J.., l E; And then bela,., t.hi:it: the cext " Den• L: 1es!.ea 

21 ma nexc. time, Ofticer Ut - l!e, or ~lse " 

Q. Were there any r~wards posced on that website 

23 indicat1ng th~t th~ websi~e or people behind Lh_ 

24 w~os~t e wculu pay f1rtancial rewdrds ~o~ he killing of 

25 police ~tficars7 
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Ye~ 1 there h'ere. l 

2 

3. 

A. 

o. 
}\. 

GiJe us an example or t~o of tho~e; please? 

I Jon't have ~hat in rront of me. 

4 Q. Le ~ rne hand you something and ask you to look 

5 ~~ i~ anci ~ee if it refreshe~ your recolle~~ion. And 

6 wha~ I'm hanJing you is a documen~ from an earl_er 

? drafE of an ffid~vi&, nirec~ing your a~tentioo to the 

a boltcm of thts page. Why don'L you take~ look at that 

9 

10 

J.l 

anti t.hen t:el 

rf!call. 

u~ whecher or not tha helps you to 

(FcLU:S~.) 

12 Yeu, ! do :rec~-l thJ.e. 

13 

A. 

Q Al - r1ght, y1ve us an ex~rnple or two of the 

14 rewards ~hat wer~ offered on the wehs1~e . 

~5 A. On~ of the w~b pages ~ntitled 

16 www, ki .l er~;"OI . com/re1.oo'ard. htm! con ta"' ned :the allowing 

17 t.ext: 

lB •For e~ample, we ot t he domain w~ll pay 

19 $1,000.15 o.s. Federal no~es for ~ny man or woruan who 

30 while in law~ul d~f~nae of ~heir liberty against the 

21 illeg~l concl~ct or unlawful ~uthority of a pol~ce 

22 off~cer wh icJ for the purpose of this sit~ i~ defined 

23 broadly ~o ~T,cl~de ~ny of the following~ shariffst 

2.;. ri:i.Ilge.l."~ • hig~ way patrol, all !:!Ope:, schoo l cops, 

25 m~rshale, raqgera. game wardens, prison wardens, or any 
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1 oth@r law ~nf~_cement agency per~onnel which wind~ ~p 

2 inflic~~ng d~aoly force ~esult1ng i~ the lawful dedth 

3 of the aame. Wh~t is unlawful aurhoricy you ~sk.~ 

4 B~low th~r it also 5ays: ~will ray you an 

s extra $1,000.39 U.S. Federal notes if ~hey are/were a 

6 memPer of the LAPD, a l~~Lle less if they are frorr the 

7 Sacramento S i1En::i t f' s Dept'llrtment... '' 

a Th~ ~ex~ goes on to continue that Lhere will 

9 be other man es cff~red depending upon how ~ha( officer 

1.0 is .killed. 

_ 1 Q • I t 1:1 no t go !.. n g t o ca s k you t o r e v 1 e w e v r:n }' t hi .L\ ~ 

!2 ~hat was on ~hat website, but can you !a1r-Y 

13 ch~race~ri2~ that w~bGitc ao ~ websi~e whi~h ~onta~n~d 

14 int:ormat:iOJ~ generally speaking with - - why don• t you 

15 gen~rally characterize whac tha~ website was for us Go 

l6 I oonr~ draw an OhJect~on en ~his qu~~~ion, but 1 don't 

17 need you nor do I want you to get into the detail of 

18 every paatin$ and every r~ward for ~he de~ch of a 

!i poliee offieer. 

20 A. Th6 website ap~eared to ~e to be of=ering 

21 cash reward ior any indivi~ual that ~ould in fac~ kill 

22 a police officer oc som~onc in law entorcamen~. 

23 Q. And there was specific reference ~o ~wo 

24 po-i~e offi~~rs who had arreac9d chis d~fendant, Mr. 

25 Sutcliffe; r~ghc? 



1 

2 

A. 

Q. 

I! Eil 

Cocrec-:.. 

~a, you ~~11 us when Mr. Sutcliffe waa 

3 atrested in ~anchester ~he o~hur night whether or no_ 

4 he alluded ~o he EacL that tha~ wa~ ~n illegal ~r~eSL 

5 made oy Manche~cer pal~c~ officer~? 

6 

i 

a 

9 

A. Yes 1 he did. 

Q- Wh~l'=- inforrn~ttion do you have t.hat t:ies [otr. 

Succliffe ~o ~he ki!lercop wcbsi~e? 

'A. Ag, ~n. as 1 no~ed before, tha~ che website 

10 ~as reg1etcred to h1s n~m~. 

Q. Is ther~ anything that I haven't asked you 

·-

12 with reapecc co this investigation Lha~ I ahould nnve 

13 tha~ you need to tell the magietrute judge with respect 

14 to whether rtere·~ probable cause to believe ~hat this 

15 defendant committed e1thor of th~ two crimea liated 1n 

16 the ccrnplaint and warrant? 

11 ~- Not tbnt I can th1Dk of. 

18 MR . HUFTALE:N: Thank you. I have no further 

19 quescions. 

20 MR. SAXE: I would move for d1scovery of any 

2l of the do~uments which were handed to ~his witness that 

22 h~ us~d and r~ferred to when he ~as testifying. In a 

23 few minutes I woula move pur5uaH to Rule 5.- whicn 

24 refers o Rul_a 26(a) chrough [d) of cne Federal Rules 

25 of Cr~min~l Procedure. 
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1 THE COURT~ Well. cbviously anything h~ ~sed 

2 ~o refresh h~s recolle~~ion yuu c~n look at righ~ no~. 

3 MR. HUF:'ALEN~ Sur~. ic's right here. 

MR. SAXE: I might need a litrle hie of time. 

5 THE CCUFT: If you would lik~ ~o take a 

6 b r e n k , t e 11 r1 e how 1 o 1, g y o u .,.., an t o r t! s t i 1n a t. e and we 

? w~ll take ~ hre~k. 

MR • .SAXE: ~Je ll, if I c:ould see exaccly :t:o""' 

much scuff i - t:nere 1 J migh::. be able to give you a 

g 

9 

10 better lc:iea. 

ll IP.use.) 

r·l R SAXE: lS mt..nutf!S, 

'!Ht; COURT= All right. Abouc 11:25. 

MR SAXE: Tlld.nks. 

13 

14 

15 f.\R. HUF-'ALEN : Excuse me, your Honor, do you 

lE. 1nind if! sp€.i11k with ~he •,t~l.tness? 1 won·~ d1Ecuas hia 

17 testimony with him. 

18 

1.9 OD]et:tion? 

21 

22 

'J'H COURT: 

MR. SAXE: No. 

(RE!!cess.) 

HR. HUF1"A'LEN: E~cuse me, your Honorf during 

23 the L~ccsa o ne of ~he documents that I nad shown co the 

2' w~tnEas ~nd had g~ven Lo Mr. Saxe was a mul~i - page 

JS docum~nt~ th~ lasE p~ge ot which were some of my own 
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! notes. -spoke wi~h ML. saxe, the witness didn~t look 

2 at ~hose , didn'~ rev·ew tc~m . he 1 S agreed cha~ I've 

l ~aken tnat off. 

4 CROSS-EXAMINATIO~ 

5 :SY MR. SAXE: 

6 Q, 

1 S\.ltcl1~fe. 

a Go::ld rnorni.ng. 

Q. FiLer of wane ~o ask you some que~cions ~bout 

lC ~be ki_l~r~o websites, okay. Now th~t's k~llercop, 

ll not cop kill:r; righ~? 

- "J _.._ A. Cor=rect. 

'13 Q. Al right:-

14 mn~er~al tha t was on the website, you didn't test1fy 

lS about all of the co~tenta of ~he website; right? 

1.6 ~. :oJ:rect.. 

Q. I ~ean i~ w~s a very larg~ w~bsi~e. There 

_B w~s a lot: of stuf ~ on the website in addition La che 

19 stu=£ t:.hat y( u test:.if..:cd ~bout~ co.rrt::r::::t? 

2D CoJ:r=c:t. 

21 Q. Por ins ance, you t~atifiecl ~bout ~ bunch of 

22 weapons tba~ were listed, you said 1 ~or sale on the 

23 !,ri'ebsit:e"? 

A. Co1·rec it _ 

25 Th fact of the matLer is there wasn't 
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l ny~hing for sale on ~he web~it~; isn't th t ~rue? 

2 Th_y we~e listed ;or sale. 

0- ok~y. but you orgo~ to te 1 ~he JU~ge &ha~ 

4 there was so~e l~nguage on eve~y page; ac the bottom of 

5 the page. W~y don·~ you tell ~he judge now whaE tbae 

6 languag~ said on e~ery p~ge? 

7 A. 1 jon't know i~ lt was on every page but on 

8 ~he 9~ge vou'~e showing me it not~s ficcion, d and/or 

9 pc~sonality paroay. 

10 Ok y, and ~ha~ was on the piccu~e of che 

1i Bloodeuckin9 Pen? 

A. co r!"e c 1: • 

:13 0- And ~h~n on the Key Chain Knife 

14 it say£ what at the bot om of tnc pagQ? 

15 A. Fi~tjon, ad ~nd/or peTaonality parody. 

16 Q. Okdy, and at the bot~om of :he page of this 

l7 saf~ty Pin Key it says fictiotl, ad and/or personality 

1 8 parody, ricrh~? 

• Q 
.L - A. Co:t·rec:t. 

20 Q. Ana tnen here'G another one that says cu ~f 

21 Link .Key; righ~? 

22 A. co:tl"ect. 

23 Q. And t:~tcre' s a picture ot. -- I cion' L. 'know what 

25 at t.he bot.tot tn~re it says !iction, ad a~d/or 
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1 pereonali~y parody: E~gh~? 

2 A. CorrecE. 

3 Q. An" ~gain on th~ S~ilch Bldde Lighcer whieh 

~ t~ere is a p:~tur~ of, righ~, ficcion, ad and/or 

5 per30rta!i~y oarody, £igh~? 

6 A. 

7 Q. An~ o~ ~h~ Sprin9 Loaded Knife, fic~ion, aa 

s and/or personality p~rody; right? 

~ 

10 

A . 

0 L Ana ou tbc Cell Phone~ f~etion, ati and/or 

~1 personality 1arody; co~rect? 

A. 

Q. 

rlght7 

A. 

Q. 

A. 

Q. 

co~rec~. 

Bo on every p3ge 1t saya ic's a p~rody; 

EK~~pt t~r th2 Eir~t one . 

Wh~ch is what? 

The one in your ha nd. The one thac l read. 

~9 you didn't e~en ~ulk abou~ and chat wa s the -- :et me 

20 ~e~ my no~es here. There wag a lo~ of stuff, there was 

21 a lot of ot her stuff on there whic h wus mdybe not ~ 

2~ good attempt at hurnor but an atrempt a~ humcr: isn't 

23 tha[ ~rue? 

25 

A. 

Q. 

I'm not sure whac the attemp~ was, air. 

We:l, there was one on there called the Eee 
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1 Stinger. w h!.clt was a big bow-like de·.r ice that. you' re 

~ su~posed ~o ~i ll full of b~es ~nd chen if ~he cops came 

3 at you you shor ~he bees ac them, did you see cha~? 

5 

:A.. 

Q. 

1L 

0. 

I ~on't remember cna~­

Oid you see the site? 

I a~w the contents that were proviaeo to m~. 

Ok.y, well, cheu you weren~E prav~ded wi~~ 

8 the enc~re conten~s. were you? 

A . - rlon' t. ""n 0'""'. I was provided wi~h th~ 

10 contents of Lbe website. 

:::i.l Q. Hh~t you do know ia you were provided with 

:...2 thcs!:! con,..en1.a ~;t.•hich the members of ~he LAPD wanted you 

13 to be provid~d with: right? 

1-1 

15 

16 

A. 

o. 

A. 

J don't knew how tc answer that, sir. 

Who dlcl you get this stuff from? 

DetectiVe8 from Lhe Los Angeles Pol~ce 

1'7 Oepart.rnen.t:.. 

18 Q. Did you ask th~m 1t ~here w~s anymo~e ~o the 

19 website chat you might w~nc ~o take a look a ? 

2{] 

21 

A. 

Q. 

No, 1 aid not.. 

So it would h~ fair to eay that you only ~aw 

22 those pcrtiors of ~he website ~ha~ the LAPD wanted you 

2~ to seer r~ght? 

24 A. I don~t know if ~hat's fa1r cosy, I don't 

2 5 ~now. 
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l Q. Okay. 

THE COURT; ArP yo~ going ~o 6h~re thoae w~th 

r-tR. SAXE: Vee~ I am, yocr nanorr bu~ I nee~ 

5 EO look for 3ome o~her questions. 

6 0- And you ~ou!d agree w1~b me, would you not, 

7 th~t ~ webe~~e is a d~t~eran~ Eorm of media then the 

a writ:.~-en page. Like fo~ inst~nce, theru ' s a big 

g o1!fer~nce h~~ween a websicP ~nd a 20 - page docurnen~; 

10 

ll 

12 

right? 

A. 

Q. 

r I;;) so:rry I : don ° t know. 

Th~t·s ~ terrible question. that's probably 

1'3 w-hy yo\1 don ' t: understand it:.. 

l~ Th~ medium of the Internet is a let diff~renc 

lS tha11 th~:. rnerlium o.E hard documents, right, :.;;.• e ~ lot 

16 d_ffe~t'Htt7 

17 

19 

19 

A. ln so much that you can touch ~n ac~ual 

documenl!:.. 

Q. Right. WPll, you cantt lik~ c!iek on a piece 

20 o~ paper and go to another websitP; right7 

21 

22 

A. 

Q. 

Not ~ha~ I know o5. 

OJ.;:ay. And so we just ta!ked a~o~~ one 

23 webeit:e which the LA oolice provided you .,.lit.h, juet. 

24 printed veraions of ch~ part of the wPb~i P, right, tne 

25 kill~rcop.ccr, right? 
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1 A. 

Q. The kil!ercop.corn is a websi=e; righ;? 

3 1L 

Q. Did you ever go to that websi te? 

5 A. l did not. 

Because you ca~.' t: gE::t. t:o it: anymore? 

7 A . CoLrec~L:. 

8 Q. Al l :right. In fact, there wasn't any char~ea 

9 brought in Loa Ange:@a agains~ the oe~endant for that 

ll A. No, there were nat. 

1.?. MR. SAXE: Do you have any objec~~on co m~ 

13 showing ~hese to the judge? 

1~ MR. HOPTILLSl:N ~ I hdve no objeccion co all o! 

15 che~e doeumeuts being dmi~ted as full ~xhibi~s, your 

l6 Honor. 

17 TH.E COURT; Okay. 

18 MR. HUFTAL&:N~ Cover page i~ the 302 from 

19 Agent Cugno with ~ttaehments. i have no objec~io~ to 

20 che documents gcing in with OT wi~hout the 302, 

22 Q. Okay, you never went. ~o ~h~t website: right? 

23 A. 1 C~Uld 110t get t:O it 1 flO. 

24 MR. SAXE~ I want tc have those mari-;.eci· aa an 

25 t.:~hi.Lit. 



TH~ C~RRK: sure. Your exhibit . 

MR. SAXE; Yeah, right. 

(Defendant:'e ExJ.ibic A Wi'IB 

~a1ked fo~ identifica~ion.l 
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l 

2 

3 

4 

!5 Q. No~. also when you teetifl~d aLout -- or you 

6 t~stified on direct about going ~o the evilgx.com; 

7 right? 

Correct:.. 8 

9 

10 

1> • • 

Q. ~a~. thdt's a w~bsite that has a Jot of other 

sites that ar,~ referred to in it, righ~? :n ot..:her 

_l wards, you cli~k on the underlying porElons of words 

l2 and you can go to another page; rigb~~ 

13 A. Correct. 

14 Q. So it's lik~ multiple layers of document£ in 

15 a way~ right? 

16 

1? 

A. 

Q. 

Yea. 

All riqht.. so you dian•~ pr~sen~ :ha~ whol~ 

J9 website to the judge, did you, yau just presented 

1~ por~ions of it~ righc? 

20 

21 

A.. 

Q. 

Co rT"ec: t.:. 

Now, Eot inscance. 1'm go~ng to show you 

22 what'~ been m~rk~d ae ~~r~~dan~'s Exhibit A for 

23 identi!ica~ion purposes. Wjthout ~elling me -- without 

2~ read1n9 from thac documenc, why don·~ you tell he 

25 ~curt basically what that is? 



70 

1 lt.. 7h~ top of it is li sted ~e a d1~c1airn~r. 

2 ~erms, ccnditiionG, licens~ng agree~en~. 

3 o. No, no, I m~an what does that: -- does c.h~t. 

4 if you look at that. have you ever Geen that: type ot 

5 page or tLo~~ woT~s wT i tt2n ~n any ocher place like, 

6 for Jnstance, on he In~~rnet? Let m~ make this a 

7 l1~c.le easLe~. That's the -- when you c_ick on 

a evilgx.com, thac;s the first ~bing you see; right:? 

9 

10 

ll. 

l2 

13 

14 

A. 

last t:ime 

A. 

ciate . 

Q. 

I oon't know, I haven't looked a~ ~t Coday. 

W t:. 11 , o k ;l 1 , t:. h ~ 1 a .a t t: i ttl e }' o \.L - - lloo' h e n w a .s t h e 

you looked at evilgx.com? 

I do not know the exact 

Okay, Didn·~ you testify ~hat you looked at 

15 it la~e night? 

_6 A. _ loo~ed at ~he copy of the con~en~s at it. 

17 o. Okayj all righ~. Well, when you looked 

-6 when th~ last E!me you !ooksa at !~ d~d it have a first 

l9 page chQt looked anything like thac document thac's in 

20 front. of you th~rt:? 

21 One of rhe times 1 look@d at i~ here w s 

22 something thu~ lookeci lik~ that, but I'm noc SULe 1f 

23 it's ~denc_ca~. 

24 Q . Okay, and what -- w~ll, why don'~ you do 

25 thist why do~'t you rie~crioe wnen you fir~t --when you 



l saw i~ on that co chac yo~ saved it dn und you cl~cked 

2 on i~, what ~as the fLrst thir.g that came up when you 

3 clicked en ev1lgx.coru. whac·s tne tirst thing you saw 

4 oo cbe scre~n7 

I chink 1 should prob~b y describe th~ 

G cont.ertt.:.r:~. The !orfflat ~hat waR prov1dea tr rne 1 when you 

1 opened the c~ rom us1ng my compu~e~, i~ comes up wich a 

a compu~er tolu~r. and concained within ~hac computer 

~olde~ wer~ the concen~s ot the weba~te. So the 

10 websi~P dJon~t come up with a pag~ lik~ this 

11 automacically. 

12 Q. Okay, we!l, cl~d you click on wh~~ would be --

- , 
.I. ... if J was to call that the opening p ge, would that make 

1 ·~ sens!!7 

lS ~ - Last night I did no~. 

16 Q. But you know what 1 n\ean whE:!n I say t.he p~ge 

17 that comes up when yo~ click on the websi~e. you know 

J8 what that m~~ns? When you click on a web~ite, you come 

19 to a page; rlght? 

20 A. C'o.rrec'C. 

21 a. All r1ght, and clio you ever look at th~t 

22 particular page on the evilgx.com7 

23 MR. HUFT P.. LEN: I ~ay b~ preEumptuous but ~E 

2A h€ wants to a ler these cocurrent~. 1 have no 

25 objcL't:.ion. ! wi:l even 9t:.ipulate if Mr. s~xe will mak~ 



1 m ~epresentfitlon th~t they ~ere pr1nEed fro~ the 

2 websit~ a~ of yesterday. 

~ Ma SAXE: Okay, - would represent to the 

~ court that when I vi~wPa evilgx-com, hopeful:y th~re 

5 was no::hi. _g illegal ahout: t;hat., c.nd I prin~ed out: t.he 

6 horne pag~ and ! prin~ed -- and I went ~hraugh ana 

7 urinted ou Gne l~vel down of a p~ge. second web page 

8 that wa~ ~e~f ~o when I click~d on the undeLlying 

9 paseag~ c£ tVpe. 

!.0 T'R8 COURT: We will receive ic Wltnout 

11. objection, 

12 MR. HUFThL~N: That's no~ t.he entirety o. - he 

13 website, ~hoUgh, ~ight7 

l4 MR. SAXE: Oh no, i~'s not the entirecy of 

15 

16 

11 

18 

t:.he weha~ ,... e-

MR. HUFT;... ..... :EN: I have no objection. 

lit~l~ bi~ later on. your H~nor. I tnink the court 

19 needs to, ~c ~~me point bpfore this hearing is ov~r. 

20 ~ake a look at the webs1t.e because you 8~nnoc geE any 

2L kin6 of 1d~~ about what really th1s case is about until 

22 you look ac the webaLte, because testimony about ~he 

23 webslre and paper chac•s. you know, printed from a pare 

24 of tne web~ite doesn't give you ~ny idea of w~at the 

25 web~ite is r~ally like. JUst like tnking little 
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1 portions out ot killercop.com daesn'~ give you any idea 

2 abouc wha~ tbat webs~tP is like, But jus~ eo I can 

3 give you a little ~dea of that- because I don 1 t kno~ 

~ whether. you•~e going to agree to go on chat website . I 

5 would like eo ask him a couple question~ anou~ wh~t : 

G now havl.! 

1 THE COURT: I w~ll be happy to go on the 

8 websitE if botn paL~~es -- you can come up and 

9 accompany me. I m~an, l don't think we ean do it hear 

10 in the cou~troom b~~auae l ~on•~ think we'rE wirPd ~or 

-1 t;bat, 

12 f'itR. HUF'i' ALEN : J think it wouldn'~ be a 

11 us~ful exerci~e. judge, beca~se Lhe complaint doesn't 

14 chaLg~ any eonduac with resp~ct to the website as it 

15 e~i5ts now, aod aa the agent has teatified, websites 

16 

17 specifically ~ith ~he ~eboite and how it appP~red 

lS between November -- or excuse me, ch~ngs ~hat were 

19 posted on the webaice b~cween Nov~mber 2001 and 

20 Fabruary 2002 wi~h re~pe~t t~ tne identity fraud~ and 

2l January 2, '02 to Febru,ary 2. ~ 02 wit.n r~spect to ~.ne 

22 So l~·s irr~le~ao~ to yo1r determination of 

23 whether o~ no- there is PC with resp~ct ~o wha~ ~ook 

24 placE:! back 

25 THE COURT: I understand. 
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MR SAXE: It's 

2 completely relevant because I thirLk a~ th:s po~n~ in 

3 time che couYc has a completely unre~l1~~ic view based 

~ or, ~estirnony . 

THE COURT: The ~ourt would have --

MR. SAXE; Noc because that•s the ~our~·s 

1 fault, your loner, bu~ because the ~ay that thi~ case 

a l5 presenting, we ~re pre~encing chrough one rn~d:um. or 

9 the governmen~ ha~ presented through one mediu~ wh~t !t 

10 ~aats the court to f~na n~pp~ned ~n ~ comple~~ly 

1~ different m~dium. ~n8 Internet, ~nd i~'s c~mplecely 

12 different and it looks diffe~ent, a~d it you rely en 

13 that yau'r~ just not going to ge ny idQn abotlt wha~ 

14 thac Gi - e was really abou . 

1~ No~. if the prosec~tor wants to have the 

16 agent come in and exp:ai~ ~he poi1~~~ wber~ i~·s 

11 different than it wa6 when he looked ac it before to 

lB the e x tent chat he's able co remember that. that's fine 

19 with me, o~ay, bu~ r think you c~n'r really d@cid~ 

20 whether this ~9 a cri~inal case or a bunch of baloney 

~1 until you lao~ at Lha t site. 

22 ~HE COURT: Well, ultim~tely 

~o aec1de whether ~t·s a c~iminal case 

24 baloney. 

25 MR. SAXE : Possibly. 

for a jury 

bunch of 
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1 THE COURT; That's ~Tue, but, okay. Well , 

2 all r~qr.t. y1u gc en with you~ ~xam and ~hen we ~~11 

MP , SAXE: All rig::-tt, wel this, l'm looking 

4 at" mayb~ •.re should .have the ID atricken ot'l the..ae. 

~ You sa~d you don'~ have any objec~ions ~o a full 

6 exhi.cit? 

7 MR t HUFTALEN: No objecLion to their 

acur.i ssion. I thi~k ~hey are ir~elevant. I don't 

9 objecc to pu;ting them in ao we can get by. 

:o (D~fendant's Exhibita A, B & C admitted.) 

11 Q. B 1" f-IR SAXE: Okay. now, we 1 ve already 

:2 determined t~at ~ tne bottom of tnP pages of the 

13 killercop.coru wc'~e basica:ly said t.'s a parody~ 

ld. :right? 

IS A. Exdept for one. 

16 Q. Ex~epc for on~ page, righ~. Now, if you wa.nt 

:7 ~o take a lack ar - - the~ers a -- Lhis would represent 

_e tne first page and it ba91cally says cha~ ic's asking 

- ~ 
... _ t.he re:~der o.t: t:he surfer to de '!:!rmine whether or not 

20 they agree with the sec of condlcione ~r disagree, 

correct? 

A. Correct. 

2.3 Q . And th~t·s ~ coroman th1ng on an Interne~ 

2-1 site';" 

25 A. Nat. necessarily. 

XYZ
Highlight



1 

2. 

3 

Q. 

A. 

o. 

76 

Well, ~ometimes it accura on -nter~@~ si~es? 

Correct.. 

Ana if you agree to be -- ~bide by the 

4 conclicionG, ~cu click on l re~d and agree7 

5 A. 

o. 

Ccr:rect.. 

All right. And that~s what this appears to 

7 bs: correct? 

a 

9 

lO 

11 

-2 

13 

A_ I'n noc Dware 1f those are links th~t would 

the~ ~nter you i~Lo the websiee. 

Q. A.nd yo• can't be aw.:tre of that btacause this 

ic a p~inted page; right? 

A. 

Q. 

CO"t:J-ect. _ 

You need ~o look a~ ~he ai~e j~selt to 

14 determine tnat7 

l5 

16 

1"1 

A, 

0. 

That ' s correct. 

Okay, and l'm going to read this and correct 

tnt:: ~f l'm wrong. r·~ abou~ in the middle of this 

18 oiaclaimet ~~here it: Bilys. "Wh ile t:.his sit~ offe!:"a 

19 rewards and b~ne~i~s to peopl~ who cnguge in lawful 

20 conduc~ to support ~his sice, this sice does no~ 

2: advocate. encourage or condone any conduc~ chat is 

22 ill~gal at 8DY t=me by any per~on or en~~cy agninst any 

2 3 0 1: hE!. :r P e r S 0 n ::) r (!- _n C i (. Y , rl •r h ;1 t; I 9 C 0 J:.' ~ ~ C t : I i 9 h t ? 

24 A. 

o. 

That'a what Jt aays, yea. 

Now, 1' n also go~ng to sbo·o~~ you Defendant's 
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1 Exhibic B which is~ I woula repr~sen~ ~o che court, a 

2 sub~~queut wEb p~ge tha~ I got when : clicked on one of 

3 ~he underlyi~g passages on Exh_b_c A. okay. and I W3n~ 

4 you to Fead that pa~agraph right there which is in ~he 

5 middle of pag~ on~ of Defendant~s Exhioit g. 

6 A. This one? 

7 

8 A. "AE such I have made an arrangemen~ post 

9 links like b~low to the information givLn to chis 

1(1 doma!n on frL~ serverG only. 

ll informacion you would like published. send me a fie." 

12 Q. So this app~~rs to be a r~quesc by wnoever 

13 wro~e this fer people ~o send thPm ~nside in±o~~ation? 

14 }\. Cor;rect.. 

15 o. Ancl you know f~o~ looking at your VErsion a£ 

16 r::.his si~e t:hllt this in a sit.e about: Global CrO.!:iSing; 

17 right.? 

MR. HUFTALEN~ I object. 

19 Q. Your site 2vilgx.com is a sice that ' s 

20 dedicated to, well, not dedicated to bu~ i~ dAals wi~h 

21 problems that one of the employees ~hat Gleba_ Croa~ing 

22 

"J • ... ": 

had wi\:h Glob.a Cros~ing, righc? 

A. Among other thinqs, yea. 

Q. Okay. And chere•s a loc of o~mplain~s on 

25 this ai~e about Global cros~ing 1 correct: 
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1 A. CoJ.:recl!:. 

2 Q. A_l righ~. And rhis appears to be an at~empt 

3 to solicit i~for~ation from anybody who has information 

4 on Glooal CrcsDing: r~ght? 

5 A. Wellt i~ doPsn't ~ay tor Global Crossing~ 

6 Jus~ ~f you have insider inform~~~on. 

1 Q. Rig~~~ and it ~ha~ wa~ on evilgx.co~, 

B wouldn'~ you fiqure that it was ~bou~ Glob~] Crossing? 

9 I don't know whDc ~he in~entions of ~he 

10 writer w~re. 

o. Okay. Now ~lso you tesriflod at a good 

12 degree of length about going to the s_te; r~ght? 

13 

!.6 

1\. 

o. 

A~ 

o. 

Cor.rect.. 

Th~ wo:_bsice? 

Corrl.!ct. 

Now, you didn•t -- the only e-ma~l th~t you 

~? unccvered. a~ lease thaL you t~s~i=ied about. ~as an 

lB e-mail that w A purport~dly from e Mr. Winniek: righ ? 

19 A. Cor (!C:Ot. 

2 0 Q • And in 1:. he sub j ~ c t l i n e: i t sa i cl " s t o p by and 

21 say hi somatiue,n right? 

:22 

23 

lL 

Q. 

cor_ect. 

And the only ~hing ~lae tha 

24 link to evi g~.corn? 

25 A. Cor!:'et:'C, 
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ThPre wasn'E any message? 

Ocher chan chat yau•ve already not~d~ no. 

Ok~y, so all it was wus you would ass~me that 

~ whoever sen~ tha~ said if you want to take a look ~t 

5 evilgx.com, you pre8s your mouse on this, pu~h the 

6 button~ and }"OU will gD to evilgx.~o~; right? 

1 A. 

8 o. A:l right. ~ow, at no time d:d anybody ever 

9 e-mail ~nybociy any message other ~han ~hat, righE, in 

1C your inv~s~i9~tion? 

ll 

12 

A. 

Q. 

I'rr. sorry, I ~on't und~rGtand the question. 

Otb~r ~h~n thac dne e•mail, your entire 

l3 inv~stigation focused on you going co - - eilher not 

14 going to -- ~1ther going to the a1~e directly or going 

15 to the ~c~orded ve~aion of ~he site ~h~c you had. You 

16 went inco the sic~ or you ~ent into tha recozd~ng of 

17 the sitei correct? 

!B 

19 

A. 

o. 

correct. 

And in ~rd~r to a~~eas the information ~h~~ 

20 you testif:~d about, you had to go into that site; 

21 r~ght? 

A. 

Q. 

Correct. 

And ~hnt sice would be if. anyGn~ w~ntEd to go 

&here, ~hey co~ld jus~ go ther~ 1 Ligh~? 

25 rcst~ic~ions ~n anybody goiog cc cha~ ~ite; right? 
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1 'A.. Ctler cb~n chE one that! hPd sta~~d 

2 pre¥iously. 

3 

4 

Q. 

A. 

~,hl c:h •.Nasi 

ThE request for the hundred dc1lazs casht 

5 don't IemembET &he exact woroR, bu~ wha~ appeared ~o be 

G a password p~o~ec~ion. 

7 Q. Okay. but you ~ould ge~ in thor~ and read i( 

B anyway, right? 

9 

10 

A .. 

\L 

I telleve so, yes. 

Sc t~a~ Tea1ly dicn•t do any~hing, correc~? 

ll I ~ean, you could s~ill go o th~ site ev~n if you 

12 didn't give a hunared dollars? 

l3 

11 

P. . . 

o. 

Correct. 

Okay, and ~ll of the information that was o~ 

15 chdt site wns basi~~lly paasive information, right? 

l6 You cou_d go ch~re and get i~forrnatlon? 

A. 

o. 

Correct. 

That's all it was. Look at thjR, this is 

17 

] 8 

!9 in.EoLmat:ion. You want Eo lock at thia, h~re it ia, 

20 MR. HUFTALEN: I objPct to the form of ~be 

21 queBt.iOJ. ::..n s~y1.ng t.hat: the only informE:ttion "-'as 

22 paesive.. We've heard dir~ct ~est.imony that there were 

:l3 over~ threats to .:ill ~nd violence, "''h~.11 c:ha.ra.cterized 

21 as paas1ve - -

25 '!.liE COURTt Well, he'G an FBT ag~nt, he 
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l should be qu 1-t~ed to answer it. Dverrul~d. 

~ Q. w~ l, the~e was nothing on th1s pa~~~culpr 

3 site that sa 1 d buy ~his 1 righ~? He wasn't sellinq 

4 anytLlng on t!vi1gx:.com? 

MR HUFTALRN: ObjE~t co the =orm of tbe 

question~ asuurne~ factR not i~ ev~dencs. Who's he? 

7 thac the de5cndan~? 

8 

9 ~uestion. 

10 

M~ SAXE~ 

THE. COUR:•: 

Ok~y. let me rephrase the 

Is 

11 Q. Whoever was running evilgx.coru, th~re was no 

12 advercising o eel: producta from wnoever chat pe~son 

13 was tc th~ p rson who was accessing the eite; correct? 

11 A. Which ~ime are we ~alking abou~? 

15 C. Evi lgx _corn, 

A. 

Q. 

Right, bur which time period? 

Whatever time -- you saw che sit~. right, you 

16 

11 

18 

lEI 

20 

h~d b eopy of 1t on CD7 

A. 

Q. 

21 correct? 

22 

23 

24 site? 

25 

A. 

Q. 

A. 

Correct. 

You read, I a~sume, eve.ry page on the sit-~ 

I l::e lie,re I did. 

Did you atternpL to ~ead every page on che 

I did atc~~pt ~a, 

0 
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1 Q. An~ th~r~ wasn·~ any effcr~ ~o rry to sell 

anything ~a \Jhoever was reading it, r~gn~? Give me 

~ your credit ~ard number and I'll sell you whacev@ri 

A, Th~ siLe has be~n for sale. 

5 Q. WaE: he ~rying to sc!l the p~oduc~s on the 

s!t~ or whoeyer hao che leE's ~~rike ~ha~. Whoever 

1 had the s1~ef okay, waa that person atcempt:ng co s~ll 

B produete on tha site? 

A. Oo ~he contents of ~he webs~te -- I mean do 

!0 those -- ~he conten~s of the weoe~te had been ~or sal~ 

12 Q. Okay. 

13 A. so is that a produce? 

Q. No, let me make Lhis ~lear . You talked about 

1~ killercop.corr, righr~ 

16 A. Correct. 

17 Q. And you said that there was tl!ings for sale 

_a on tha~? 

l9 A. correct. 

20 Q. Right, but there wasn't any evidence chat 

21 ~hare w~s any way co buy them. r3gh~? 

Ic says avail~ble. 

Q. 

2q Lher~·s any provision by wh!ch somebody could give a 

25 credit card; right? 
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I ~on·~ know that. 

o .ot .,_ y , so i c l-ook f1 , look i n g a t ,_ h o ~ e pi c 1:. u r e s 

3 like maybe there was some~hing fo%' sale, but you don•r. 

4 ~now whather ther~ was any~bing cher~ for sale or not; 

5 right.? 

(; 

7 

A. 

Q, 

Corret:t:. 

A.ll right:. Now, as f~r as ~he evilgx.com 

8 goes. ~hare ~a~n·t even any provJsione like thac to try 

9 to s_ll eomu~hing; rightr 

10 

12 

13 

14 

15 

16 

:.7 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Again, I-m going co have to say that: che 

You rne~n the whole site was for s~le? 

Co:r;rect. 

And where did you learn that? 

Sy V1eWing the websice. 

A.nd "''here did it say ;:]~ati 

There were se~eral references co it. I rlon•t 

_s have anyth2ng in ~r~nt ot me thn~ would be able to open 

19 that up furchcr. 

20 

.21 

23 

Q. 

Q, 

A. 

Excuse me ~ second. 

(Pause.) 

Wh~n did you firs~ le~rn of chat? 

: d p n't: r.~c~l-. 

2d Q. W~s i~ from tne site thDt you -- was it from 

25 the ~~~erials ~h~t yo~ reac on ~he CD when you accessed 



1 the site? w,11, you didn't access the si~e. you 

2 accessed a cCpy of Ehe site cha~ was on CD; right? 

3 A. I Qid bach, s1r. 

4 o. Oh okay. And when did you learn ~h~t che 

5 weoA~te ~dS fer sale? 

7 

A. 

Q. 

Ag~-nj I don·~ rernemb~r. 

Nou, anybody who wante~ any information ~ba~ 

B wag on ~nc wch~ite wouldn't have EO buy ~ha websiEe: 

10 

l~ 

1:2 

] 3 

A. 

Q. 

A . 

Q. 

14 websi~e. 

15 

16 

A. 

Q. 

I don't understand. 

Well, I accessed the website this morning. 

Corre!!ct. 

An~ I could pr_nt anything I want off the 

Correc1:. 

Bo what do you mean by buying th€ website? I 

17 don·~ know what you ~ean. If I can access ~ website 

lB end copy anyehino I wan~ ofr the webnite for noEhing_ 

19 what's the person who is selling the website selling if 

20 he's going to sell? 

:21 A. I .1magine the contents. I don't know. 

22 Q. Well, I don't know anyching ~bout compu~ers, 

23 so I do kno\to·, though, if 1 ca.n g~t soml!~hing for 

2~ noching just by pr~asing a bu~ton, I'm not going co pay 

25 for it. 
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l A. :r~ not ~he designer of th~ webs:_e, sir, so 

2 I dun't know 

3 Q. We~l~ you cestified chac the websi~e w~a Eor 

~ sale? 

s A. Correct:. 

6 Q. Well, ~·hat oo yo'-! mean by t.nat? 

7 A. Th1t there was tex~ on the websil~ Lha~ noted 

e ~h~t the web~!~~ anci its cotlren~s ~e~e ~ox sale. 

9 Q. Okiy, and as an expert in computers what do~s 

10 char: meart'? 

171.. A. I'm afraid I don't know how to answer that 

12 guesLion. 1 took it ~o m~nn whac it said. 

13 Q. 

l' how would yo~ -- what would you walk away with if you 

1.5 bought. it.? 

16 A. At the tim~ I view~d the website I lrnagine 

17 you would buy the contents that were contained within 

L9 Q. And tnoae are the contents you ~ould pr~nt 

20 to:r freer 

21 A. Co1rect. 

0-22 RiO'h t. ... And was chere any way th~t you were 

21 If you 

24 wanted to b"u1 th~ website. wh~t. waulci you do? 

2S There was a con~ac~ ~hat you were suppoeed to 
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go ~hrough to obtain tha~ ~ebaiL~. 

Q. no you remember who the con~acc ~ ag? 

3 I don't:.. I don't wane to mia~~~ing!y s~y~ so 

1\ I don•~.:. 

5 Q. We 1~ what was it - - was iE an ~ - mail 

6 address? 

'7 I oel1~V~ I d1d s~~ an ~-mail address, yes. 

e o. Ok y. 

9 because you haa all che infarma~ion you wan~@c on the 

10 CO; rl.gh~..7 

ll A. I jon·~ knew wha[ you're rcf~rring ~o. 

12 Q. You didn't have to buy t he website to ge the 

13 informa~ion off ic 1 right? 

14 A. co-T:'ect. 

l5 Q. Arta that was tru~ both the ~jme you saw i~ at 

16 ~he CD and when you accuQlly went to ~ne ~~bsi~e? 

17 A. 

18 Q. 

19 A. 

20 Q. 

A. 

22 Q, 

A. 

Q . 

Co--rect _ 

And how mar.~y times did j•ou go to t.he website? 

I aon't:. kno"W'. 

More t.han one? 

Correct . 

More t:.hi'.!n 10'? 

Probably. 

Nov•, you .=tlso t~eti!ied t:hat there. was same 

25 personal inf0rma~ion on ~"e webs~te Lhat you found; 
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1 right? 

A. Correct. 

3 o. ~nQ you ~n:tlal:y learned that trom r~l~inq 

correct. 

6 Q- Yoc ciid~'t uncover any evidence that anybody 

? tr~eci to use thoee, for :na~ance, ~ocial securiEy 

a numhLL~ ~o otrain a [ake IDt did you: 

9 A- I nad ~ot done tha~. 

10 Q. You didn't obtain ~ny evidence tha~ anybody 

1: used ~ny o~ th2 !o~orma~ion which was on t~e sice ~o 

12 obtain a fake ID or -- correct? 

13 A- Carr~ct. 

Q. 

15 infc~ma~ion ~hat anybody used any of ~ha\. information 

16 on the s1ce to try to ste~l money? 

!7 A. correct. 

18 Q. ~nd as an ~xpart on computer~, you're nwar~ 

19 tn~~ ic _sn·~ ~ery hard for anynody to get somebody'e 

20 eoc1al security number; right? 

7.1 ~. . I'm not an ~xpert 1n soc~al s~curity numoers, 

22 so 1 wouldn't know. 

2J Q. But you're an exper~ on computers; righ~? 

A. I dpn•t know if I've b~en specified as on~. 

25 Q. ~re you? 
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1 1 ~on'~ know, sir, I've n~ver een q~alitied 

2 a.a an expert. 

3 Q. You h'ave a lat. of training; r1ght.? 

~ A. Co•r~ct. 

S Q. You know that cheLe'~ se~rch engine5 on the 

6 Internet; rivnt? 

7 A . Co ::- !" e c t . 

8 

9 

10 

Q_ 

r... 

Q. 

Th~re·s ~ lot oL ~nemi right? 

Yea. 

An~ yo~ can looK for informa~ion on the 

11 !nternet; correc~? 

1. 2 i\ , co,. r e ~ t _ 

13 o. One of the th~ngs rhac you c~n look for on 

14 the Jn~erne~ ar~ social s~euLi~y numb~rs: right? 

. 5 A. t•ve never attempLed. 

16 Q, So you're net aware chat you ~art ge~ 

11 somcbody'5 5Qcial security number by putting in thoir 

18 first: and lu. .. l: lldrre? 

A. 

Q. 

I rave access 3nd I c~n do that, yes. 

l'n no~ talk~ng about the FB: ~ccese. I 

2~ real.:ze _hat's substantially differe~~ ~han •ot~e Have 

22 oi31Cces:s to. Are ycu aware -- I mean maybe you'r~ not 

23 aware. Are ~ou aware that ~here ar~ ways ~hat ~ 

24 privat~ citizen c~n s~ek to get ~nd &ucceasfully get 

25 samebody's sc~ial secur1ty number of~ the lncerne~? 
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Ye.s. 1 

2 Q. N0\1, you ;..naicac:.ed that t:.her~=> w.as sor:ne sort. 

3 of civil act i on between Gleba. Crossing and rhe 

4 defE! .dant? 

s 

6 

1\. 

Q. 

Ccrr!act . 

Anrl the one char you talked about w~s the 

7 civil action !n wh ch ~hey w r~ ~Lying _o geE whoever 

B wa.s runn~ng .he w~bsitP c:o st:.op r1•nning it:; coTre~;t? 

9 

l(l 

A. 

Q . 

CoTrect . 

Ancl they thought: th~t: pcrso11 waG the:! 

ll defend~nt; cr;•:rrect:? 

12 

!3 

A.. 

o. 

Co1rect. 

N" o "'' , t h e r e w a n also o t he ! " - - had b c e .n o '1:. he r 

l~ ~ivil ~ction~ between ~he defenrlnnc ~nd Globa: 

XS Crossing; co~r~c&? 

lG A. I ~eljeve ther~ were. 

17 Q. Aa a ~att:er of ract che aefendant was su~ng 

B Globa_ Cr.os~!ng; ~igh~? 

19 1-\. Co~rect. 

20 Q. Ano t:he d~fendant _n fact wa~ tir~d by Global 

21 Crossing, you tes~1ti~d about that? 

22 YeE, sir. 

23 Q. And then do you realize th~c he w~s f~r~d ~nd 

2q he had to be rehired bas~d on ~ :aweuit? 

25 A. Um, : do nc~ know ~ha~. 
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1 0. 0·""1Y, i3nd that he wi3 s chen subsequen;: 1 y fired 

2 again when c ~ ~Y claimed Lhat h~ put false information 

A. 'lh. t was ;:he reason : '..Jas givE!n. 

u. Ok, y, 1\' e l l , yo~~ i n d i c u t e d t h a t o:.r .are you 

G aware _ha~ h~ in fact wns picket:ng outs:de the offie~e 

7 of Global Cr?saing? 

9 Q. You saw pictures o!: t.:hat, righr;? 

10 A. Yt:!s, sir. 

ll a. And he did that fo~ guite eome time? 

l2 Ye ~: , sir,. 

13 Q. There ~asn't anything illegal about that. w~s 

1~ there? 

15 A. I don't ·now :;:re municipal viol.cu:ion5, 1 

16 don't know. 

l7 Q. Okay, well, uo one told you there w~s 

la anything !lle.gal ahout that: was there? 

19 A. No, .sir. 

2{1 Q. Wh~n was ~he last ti~e ~bat you access~d ~he 

22 A. Wbicn vers1on, sir? 

Q, l'n sorry, bad qu~at~on. When wae ~he las~ 

24 time thCJ.t y'ou ~cc~:saed evilgll: .corn from t.he Internet.:'? 

25 A, I ,elieve it was sometime in Ma~ch. 
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. .. 

,, 91 

Q. Ok y. And was it ~fcer Ma~ch 4~h? 

A. :t may have been. 

Q. Co Jld that have been the cirr,e thCI.t you 

learned thac there was something in the weba)te about 

5 it be-nq or eale7 

I~ may hav~ beun. 

1 o. Oo you recall wh~~her ther@ wa~ any 

e informat:i,on tn t.hc..t rcg~rd in the CD t:ha!: you got.? 

A. I ~an'~ ~e~emb~r righr now. 

10 Q. Ok.y. 

11 MR ; SA.XE~ Your Honor, could I ~ee tha~ 

l2 exhibit ag~in, c. J th~nk ic is. The nk yo1.1. 

13 o. Yon also talked about~ I'm going back to the 

~~ killerccp.con chat w~s linked ~o an lce - T sohg; righ~? 

l5 A. Correct. 

16 o. N a"' t.ta t. I c e - T s on g , t.: h a c w a a not i:'l :n .i 11 ega 1 

song, right? I me~n. Ice-T was never prosecuted or 

18 convicteo uf a c~ime far w~iting th~t. Aong; correc~? 

19 A. 1 don't know. 

Q. And ~here is nothing illegal abouc 

ll putting thos~ song lyrics on ~ ~ebsice; iD ~here? 

22 A. 1 con•t kndw, ~~r. 

23 o. You're tamil5ar wj~h the FirsL Amendment; 

24. right? 

25 'A. 
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1. MR. SAX~: : may be :inish~d. If .i could 

2 have a minu~~. you~ Hono£. 

3 

o1 

5 Q. 

TBE COURT'~ 

fPJuse.) 

BY f.,-R. SAXE! 

Sure. 

You in your. no_ in your 

6 aff!.da·.rir:. out; J..:n you!.' ~Lotes, you alked about on the 

7 killer:cop.ca11 Wf!!.bsitc that there •...rere re1;.1ards a1:te.:red 

8 for ways ~ha~ you would kill a police officer~ righ~? 

9 MR HUFTALEN; Excuse me, your Rono~. I'm 

:tlOt obJecting . I'm not eure ! unders~and Ehe 

1 don~t ~hink we. had any of ~he w1~nees's 

12 notes out. I certainly didn't ln~roduce any of his 

13 handwritten notes . 

14 

l5 

MR. SAX~: 

effect, ~hat w~e not ~y intent. 

s~ia -omething to tha~ 

i me~nt it to the 

l6 extent thar ~he question was unclear and 

17 

:1 a Q_ 

THE COURT: Why don'c you rephrase it. 

Okay. You ~estifi~d ubout viewing the 

19 killercop.corr web~i~e and there wer~ rewards :lgt~d for 

20 ki lll. ng a COf, right.? 

21 A Co~re~~. 

22 

23 

24 

25 

at 

Q. No~. en those p~ges do you remembEr ~hether 

th~ botta~ ot tho~e page~ it said pa_ody ~s well? 

A. 

Q. 

1 don't remember. 

You non't remember. Yo~ didn't rem~mber that 

XYZ
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1 abau~ ~he p~ges tbat _ sho~~ci you jua~ a f~w minuces 

2 ago, did you, that there ~·Cta a pQrocly put on o::be bot::. tom 

~ of che page- righ~? 

5 

A. 

Q. 

No , sit. 

Ok1y, so it'5 possjb!e that ~hose pages about 

6 pay1ng peopl~ for kill!n9 police officers was also on a 

'7 page e~titled or with pa1·ociy ,,,ri.t.t.en on t.h~ bot.t:.om of 

B th~ !)age; ri~ht.? 

g 

10 

A. 

o. 

I clon't know. 

And one of ~b~ rew~rds was thac it you clio i~ 

1 ~ w i t:. h a b u t ~ e r k n :. f e yo 13 9 o t:. a 1 i t t 1 e Ill or e m o n e y 1 

12 right? Do you remember that? 

13 A. I don't rememb~r that. I£ yo~ cou1d snow me 

14 something thc::t: may --

15 

.:.E 

:17 

1e 

19 

20 

21 

22 

2) him 

o. 

Q. 

A. 

Q. 

A. 

Q, 

Q. 

Dk~y. 1 will in jusc ~ minute. 

( P~use.) 

Th~s might refresh your recollection. 

T'n not ~ure about ~ha~. 

Okoy. t:.ake your time. 

I'n not sure wha~ this documPnt is. 

Okay. 

'IHE COUR'I: W~ll, make a rep~esec~a&ion fc~ 

Okay. I wae hand~d tb_a documenc by ch~ 

25 prosecutor as ~a~~~ ~h~t you bad used to refresh your 



1 recollection on you~ direck ~estimony. I assum~ chac 

:2 theRe are no~es t.hst yo\.l t.ook in prepc1rar:.ion fo:L your 

3 direc~ t:estit=~ony'? 

4 

s 

IS 

7 

e 

Tn_s ~ppears ~o bF ~ previo~s draft of a 

poJ'~lo:n of the a .fridav:i · 

Q. Ok~y. ano who did that:? 

1\. 

Q. 

I 1HOuld n::.ve. 

ok.y, so is tha& fair to say that's what i~ 

9 is? 

:iO 

11 

.,... . 
Q. 

Ye~ . 

Okay. because you hau ic ~n fron~ of yo\.l on 

1~ direct Lesti~ony? 

11 

15 par::ograph. 

correc~. correc~. 

No~, i~ says there why tio~·c you rend th~t 

!£ pal~ce offic~r. okny, and 1~ oays ~he same w~~b page 

17 alec contain:ng the following text wnich describe an 

18 ex~ra bonu~ section. This is ch~ killeLcop.ccrn; right? 

c 

20 

A. 

a . 

Cor't'ecc. 

Anci it &a~t;s and th~s is what you ....,·rote, •rf 

2l you ~r~ unlaw ully de~ained and a ccp a~tempt:s to 

22 arrest you a~d you are n~turally forced under the 

23 op~raEion of law to ki:l them. I~ you klll them wi_h 

2 4 your bare hands only, wQ will add ~n additional 

.25 :$1 1 000.03." 
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1 'A. Cocrect. 

2 Q. lt doesn•t say $1000, it s~ye $1,000.03 , 

"J 
....J l."i~l1t.? 

4 A. co;-rect. 

5 Q. ~I ~ done with f!rearmn and with one cl~an 

6 shot in the 1ea~t oL h~ad 1 we will add $5,000.07." 

7 A . Th t's what it says. 

Q. • r ~ you nse a knife only, you c~n ndd $150.09 

9 U . S . Fe ci e r a 1 rl o t e s . " 

10 A. 

ll Q. An~ then i~ ~ays, ~rf it's a bu~cer knife 1 

~'- add $500.36 nore on top o.f that.'" 

A. It also 9aye that. 

Q • Now. l'm not going to ask if you ~hink that's 

15 in good ra.en:··. but I mean , do you think cha~·s set-ious, 

16 that thie guy i s telling someone to go out ~nd kill 

1'7 :~ornebooy .•.. dtll a butt:er k::1.:if:,e n:fld get. an extra $50JJ.Oii? 

lB A. 

19 Q. ~ol th~nk i;: is serious? 

2(1 Yee. 

21 Q. So you think that whoever w~ote this weos:t~ 

22 is tel_ing pooolo to go out there and arr=.~b cops wicl a 

24 A. I "'rr not: sure if lt \t.'i:iG nls inte r.t: icn 1 but 

~5 tha~'s wha~ ~he war.ding says. 

fl 
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l MR. SAX£: ! don'c hava any further 

2 quesc.ions, your Hortor. 

3 MR. HOFT.~LEN : One q~~s~ion, your Honor. May 

~ I approacn? 

5 TH -: C 0 U F. T : Y e s . 

6 MR ~ SAXE: Is that approach the ~ourt or 

7 "pproach th~ witness? 

8 MR HUFTALEN: App£onch the witness. 

9 T3·f1: COURT: ~a cness. 

10 RED!RECT B~AMIN~TION 

11 BY MR. llUFTli.l.JEN: 

1~ o. Ve l"Y na. rrow. 01'1 c.he killercop '"ebe=dt:e, b~1ow 

13 wha c. Mr. Sax•· Jus I: ..r: earl int.:o the record, i't c1_lac. says, 

i~ "We at killel·cop. com would p:refer you ..• •• -- well~ why 

l5 don'~ you read the res~ cf it hexe. l don't want to 

!6 read it and then ~sk you if you listened ~o me read it 

17 c:orrect:.ly. 

18 A. 

19 ~hP ~ops who is/are breaking the law. Check baC""k soon 

to learn how ~o arLesr a ccp. Here are some ~oole of 

21 t:ha trade. 11 

22 Q. And it go~~ on and says wh~t. one more 

23 parasra.ph? 

24 A. '' Pun t=!ITfll'l' o . More fun ammo here.• 

25 o. run what? 
I 

r 
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Amno, A M ~ 0. 

TH£ COURT: Ammo, i=!ll rl.ght.. 

~ Thanks to caliberpress.com ~or the 

4 contribuLion rewards the cause . In che meantimet w~~ ch 

S your Eellow bmericans' backs. T~ you de kill~ co~, 

chen cant~ct ~ony. TQl! hlm KC sent you. O:r call ll:'IY 

7 b•.H3dy, his n.:me is Steven too. 

B b u t n o t a s m 1..1 c h a e T do . •• 

He loves che FBI too, 

9 Q. So whoever wro~e [his said his aame is Staven 

'!. D r.oo; r:ight '? 

:11 

13 t\loJO. 

;.. . 

o. 
Correct:. 

Thanks. I lied, l sa.id on!!. quQstion, I have 

All of thi~ kil1ercop notP.~ and whac you've b~en 

l ~ reading from c~me from para9xaphs that you had 

lS orig1nally w~i~r.en for insertion in both the arrest 

16 warrant and tb~ se~rch warrant i~ this case; right? 

_7 A. co~reet. 

lB Q. But over Lhe course of sLrea~lining the 

!9 affid~vit and r~ducing information, those nieces of 

20 

21 

22 

informatjon were taken out; 

A . Corl." ec c. 

MR. HUF"'ALEN: Thanks. l bava no ot.her 

23 qUt!.S~ions. 

MR. SAXE : Nathin~ further. 

1RE COURT; You may sEep down. 
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1 MR HUFTALEN: I have no other witnease5. 

2 I~m not going to c~ll hi~ brother, your Honor. 

3 THE COURT: Thank you. He has no more 

4 wicnesa~s he said. 

5 

6 

7 

e 

Honor . 

MR SAXE: 

I ha~e some ~rqumenc ~hac I'd like to make. 

TT-l]; COUR 'T ~ 

M.R SAXE: 

All right. 

But I do have my request that I 

9 had ea~:ier hat Lhe court ~ake a look at Ehe website. 

10 THE COURT: Okay. 

11 1-m. 4 S AJ{ E ~ I c; h ink 1 t ' s ,,. e :r· l-' i m p o ~- r an t 

12 b~cauBe ther?'s just no way that you · r~ go~ug co get ~n 

1 3 i de a _ w h a [ t:. hey ' v e d on e i s t. hey • v ~ no t on 1 y s e l e c: c. e d 

15 

l6 

~l' 

18 

!.9 

portions to ~tow and m~ke i c look a~ bad a~ possible, 

but they've ~elected stuff from a medium tha~ i~ 

completely different than che medium which chey are 

presenting t Q the court- The~e·e no way yo~ ~an get ~n 

acc\Jrate vi!!~ o!: tLe nature of the site. 

tllngs are difterent ~nd even if thing~ have b~en 

20 changea 1 and : would ~gree tha~ so~e things have been 

21 ch~ng~d 1 you will ga~ an ide~ ~ncl a f ! avor for ~ne 

22 l!:i~~e. or. ii you wi:l. I h~ve no probl~m ~~~b ~hem 

23 pre~en~ing the CD that ~ontains ~he site as Jong as lC 

24 laa~s exactly like i~ does when you go on he Interne~, 

25 be~ause ~he issue ne~e is ~he person comes on ~he 
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1 Internet. he clicks on the s1ta, what 6oes he see and 

2 wnat go~s on, how do you ge~ the information, a&d 

3 wha~·s che intent of the person who put the ~nforma(ion 

4 o~ the si~e. and you cantc get that uh:a~s you see the 

5 site. 

6 

? 

r_,R_ HtJF'TALEN: Interesting issues maybe for 

~r~al but no~ for a PC hearing. t ob]ecc.. 

B TH3 COURT: Well --

9 MR. SAXEr And just. for t.he record - - I mean 

10 no~ jusc for che xecord, I th1nk ic's importan~:. cha& my 

11 client have ti meaningful hearing nere. And r don't 

12 think he can get ~ meaningful hearing unlesa you see 

13 our side. Our side is the webeit~-

!5 

l6 

17 

18 

THl~ COURT: 

w~bsiCC!. I'o no~ going to look at th~ webs_te unleBa 

both of you qre pre5ent. 

M.R , SAXE: 

1'1H; cou J.t"r : 

That'~ fine.. 

J'm not going to sp~nd a wnale 

19 !ot of ~ime looking a~ the web~ite bec~use wha~ you·r~ 

20 basic~lly saying to me is th~r I will ge~ n flavor tor 

21 wheEh~r or noL this ls in ~act the tr~nsEer of real 

22 ch:reat:.s o:.r wl,. er:he~ it: ' a al_ a JOke. 

23 MR. SAXE~ It's even -- yo~ need to see th~ 

webAi~e. You need ~o a~e ~t becau~~ there's a n~rnber 

of argumen~s that !'~ makin9. And t.he i:r.s~:. argument. 
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1 is 

2 TH(!: COURT: Al l right, I wil l leo; at it. i [ 

3 Eor no other reason so ~hac l c~n unde~5tano your 

4 arglJT:lent.s _ 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

1'1 

18 

1:9 

20 

M.R~ SAKE~ 

TH.::. COl:FT: 

Oka;,r. 

okay. And I guess one of the 

th!ngs 1n pa r~~cula ~, Mr. Huftalen, I'm go1ng ~o ask 

you co adcir~Hs is ~ith regard to ~he fi_st charge wh1ch 

ia t:.ne al:eg•t: .;.on of a violation ,f 19 , u.s.c.l 

l0261a) (7). I think I can unders~and what you would 

claim there w~s a knowing trartsfer wi~bouc lawful 

authority a ne~ns ot identi ic~~ion of another person, 

i.e., sor:ia! l!ii~Curit.y numbers, etcetera, but th~:re's Cl 

s~cond parr to thaL SL~tu~e. Wi~h the intent ~o comrni~ 

or to aid or ~bet any u n lawfu l ~ct3vity tha& 

const]Eutes ~ violation of feder~l law or t.nat 

constitu~es ~ f~lony under any appli~ab:e sEacc or 

local law. 

evidence and I've actually re~d the afflda~~c and r 

wi 11 b2 happ to be 1nform~d what the second prong of 

2~ chac is thaL substantiates cha~ ~here 1~ any probable 

22 ca~se :o believe that c~ime was commic~ed. 

23 The ot'hc..r one, I assumt:: it is t.he chre!ate t.o 

kill. With re~Prd to the i ncerstate comrnun~cations of 

25 ~ thredL to injure thP peraon of another which carries 
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1 w1th -~ ~nder the statute a five-ye~r sentence. whi~h 

2 under the gu ~delines ic depends on whecner there·~ rnoLe 

3 ~han two chr~ats. d~pends on whether or no~ ~here's 

4 add1rional c o nduct ~vid~n~:ng intent to carry out th~ 

5 chrea~. and ~he~ner or noc the TRO or pr~liminary 

6 ]n j ur.ction ~Ons~~tu~es a co~rc procection order ~nner 

7 guicl~l-ne 2A~ .lB3. 

8 So when we come back here, T would hope you 

9 would bot:h add..r:E:;a:9 those and --

lO Be happy, judgP. 

1]. 'THE COU~T : P1ck a ~ime when you want to come 

:2 up to my chaabers ~nd we wil1 open up-- we can't a get 

!3 

:~ here. 

!5 

i6 

'rH~ CLRRK; 

'THE COURT: 

Well. I'd r~ther do it 

You ahou l d b~ ab l e en yours. 

How .about the~.t. I can do it on 

1'7 

18 

l9 

20 

line if I kn w. !'m probably more in~pt than Mr. 

saxe. Here ~e g~ . downw~rd spiral. 

(Pause - l 

MR . HTJFTJ\LEN; With the courc · s p~Lrniss1an or 

2~ indulgence, ~n1le the deputy clerk is hook : og you up on 

22 ine 1 would i~ b~ all ri~h~ if I snuck back to the 

2~ an~eroom for a moment for a personal emerg~ncy . 

THE' COU?.'J': Per n ~tr~tegic - · yes, go ahead. 

:!5 MR. SAXEL You::- HonorA I c.on' t wan.t:. co 
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1 addiess the co~rt in Mr. Huftalen•s absence. 

THE COURT: Well 4 why don't you wait~ then, 

3 thia ~s an e~~rgency. 

5 

Ei 

MR SAXE: lo there sound on tha~ machine? 

TH~ COURT: I have no inea. 

MR SAXE~ 1 mean is the machine equipped 

7 with speaker~ becau5e tnere ia ~ound on ~he ~ite th~~ 

a could be -

.9 

10 

1~ 

13 

cudic, I should s~y, on the a~te. 

THg CC'rJRT: 

MR. GILDEA~ 

l'lR . SAX.E.: 

\Pause.} 

MP.. SAXE~ 

l don't know. Do you h~ve sound? 

Nat. on tbi:s one. 

Hold on a second. 

1 chink it's probably i~porrant, 

1.;, your Honor. 

15 THE COURT~ Sound is important, Well. ~hy 

16 don't we ask che MIS if w~ can get some spaakers. 

17 MR. GILDEA: :don't see any spe~kers. 

1B THE COUR~~ w~ll, I know 1 but we've go~ a 

19 whole MIS deparCmPnt. They've go~ co be good tor 

2 {) BOIJl(! Lh-ng . 

2.1 MR. GILDEA.: 1 will go ov~r and ~ak, you~ 

2:2 Honor. 

23 (Pau~e.l 

24 TME COURT~ Okay, the people in :.ur MIE 

25 oepartm~nt who would bF ~hose who would be ~ble to hook 



J our compu~er~ up wir.h sound are all a~ lunch, ~o I 

2 can·~ ge~ any sau~d untll ~hey come bac~. So ~he 

10.3 

3 depu~y clerk now has my computer a~ www.evilgx .com\. 

4 The co~puter o~~r there is at the same site , but you 

5 want me to hav@ sound. 

6 MR. SA~E: W~ll~ yeah , 1 ~hink w~ do. 

7 THE COURT; Al l rlgh~. well, we're jus~ going 

a to have to take a recess until they are bark 1 then, and 

9 W@ ean get sound. I don't know what else to do. I 

: ~oulon·~ eve~ geE this 

11 

1~ MF . .SAXE: 1 mean ia it possible t~ do? 

13 THE COURT! Is it possible? I don ' t know 

~ ~ uncil they come back. I can ~ell you tha~ we have 

15 sound in chambers on our eo~puters. 

16 MR. SAXE; J don·~ have any objection to 

1? doing ir. in ~bambers wl~h a record. Do you~ Just 

lB MR. HUFTALEN: I obje~t to the court ]oo~ing 

i9 at ic ac a ll. 

20 THE COUR::: well, : uade:rsr.and t:nat. 'lo\l 

21 knowt I happe~ tc be one of Eho~e peoole who i~ no~ u 

~2 big fan D-. ypu knew, Star-~t3mbere, and I think tha~ 

23 public hearin~s and tLials ~re suppos~d to be public. 

2 ' MR. S~XE: Okay , chen ~hac's fine. 

25 'THE COURT!. And I prefer not to cio 1~ in 
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1 chamber::i, and ...:he on l y reaaou I :suggesc_d i"t. ia be-cause 

2 

3 

4 

i kn~w 1 had ~ computer th~r~. As it ~urns out, we can 

do it he.re. If we can do it here wich sound --

Your Honor, I'm sure we c~n. 

5 your Honor i I j ust. t: hink it's going t.o c~ke a Eew 

G momen~e tc loc~'t.e one oz ~he p~ople. 

1 THE COURT: Well, why don·~ w~ come back in 

8 an hour, okay. 

9 

lO 

I Re~P:>s. J 

THE C'OUR'I! okay, I'm Doing tc expl~in first 

11 what I hapL we're going co do, okay. 

12 1he marsha l s hav~ arranged so the defendant 

can b~ al ~ ~e.rminal wl~h his attorney. 

1~ can direct us ~o how he wan"t.s ue eo 5ae what on this 

15 w~b page. 

16 M~. Gildea 1s going to opeTate that computer 

11 to go to the s~me place so that people ~n the public 

1B can see what· ~ going on. 

19 You're an offiCQr of the court., Mr. Huftalen, 

20 he's w~th ~he fB:, you can come up here and wa~eh on 

21 t.nia ~el.'"mina.l. Anci a..s all officer of the courl;:;, if he 

22 makes one mov~ ~oward me, you get him, all right? 

23 And drtybody over there t.hat wante to aee 

2; should ~ove o;er her~ because ~here's o nly one 

25 c~rminal, all righ.c""! And T~m going ~o have Me. MacEwen 
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1 operate my computer b~cause she is compu~er literace. 

THE CLERK! 

THf.l COUR':": 

4 want ~he robe too? 

5 

6 

7 

8 

s 

10 

ll 

thar. 

THEJ CLERJ\.: 

THE COU.RT: 

'""ebai te, right? 

MR. SAXE: 

THE COURT . 

MIL SAXE: 

THE COURT : 

You can a1~ down. 

Th~t's all r~gnc, ~o aheao. You 

1' 11 pass on ~hat one. 

All right~ so he w~n&s to go to 

Yes. 

A..re you on the Internet.? 

We're Oll r:.he website right now. 

A_l right.. You~re O rl the 

12 website. 

13 there. 

We're th~ only ones ~hat ~ren•t. 1~e·ll get:. 

THE CLERK: Because ch!s hns sound as you 

!5 begin co sta~r;. ~t. 

lG THE COURT: Okay, th~s one h~s sound and the 

l7 sound is coming o ut of speakers. 

16 

19 

20 

(Sound ccm)ng £rom ~he speakers.} 

MR. SAXE: Click o~ I disagre~. 

THE tOURT: All right, what do you say I 

21 ~hould h~ see ~ng ? 

22: 

24 

25 

r•1R . SJ.~X8: 

'i'H1E COUR':': 

MR. Sl',XE: 

'THE COORT : 

Disney Land. 

That 1 s what l'rn s~eing. 

Let the record reflect ~hat che -­

Disney Online. 
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P.l 'R • S ;.. X E : Disney Online. Click back 

2 compur;:er. 

(Sound corrifig r.rom the speakers.) 

4 MR. SAXE: Why don't you click down so ~bat 

5 you can r@ad th~ fi1~t paragraph there. 

6 THE COlOR'": What, you mean under 

7 def1niciono? 

8 

10 

MR. SAXE; No, what you need to do is 

THE COURT! A11 righ~ --

MR. SAXE: sc~ol: down ~0 vou can ~ead ~he 

11 iirst paragraph. 

12 TH.E COURT: Does it say ev~lgx.com? 

13. M.R. SAXE: Yeo. Fo1. t.:hl! record, tnis 

1~ cliaclairner at ~he top ot the home page. I th1nk that's 

:s rep~esented in Defendant's Exhibit A if. T'm correc~. 

15 

l7 

!.B 

19 

20 

?.1 

22 

23 

When everyhody is done, l~t me know Pnd I'll 

THE COURT: All rignt. 

MR. SAXE: Click on I read ~hem and agree. 

THE CLERK: Oh. it was up above. 

rsound coming trom che speakers.~ 

MR. SAXE: r~ you could slowly scroll down ~~ 

read wba~·s on ch~ site. Let me know when you're done 

24 read~ng that. 

25 (Pause.) 
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1 If you Wd~~ ~o stop the ~usic, you 

2 can hi_ e~op If you w~nt to click - - if you leo~ down 

3 about six lines, l:.here'e a blue hyp!:!-:r link t:h~~ says 

4 help desk. ! ='sin mayb~ the third paragraph. I work 

5 with the helr desk. ~t ybu wanL ~o click on cha~. 

1 rhink it's ~p above 6 

7 

B 

5 

10 

THE COURT: 

'I'HP. C!...ERK ~ Yup. 

{Sound coming from the speake~e.) 

"T'HP. COOR'T~ 

r·1R SAXE: Dk~y~ you wan~ co go -- close tha~ 

:1 window, ano wh~re are we now on che o.kay, I jus:t 

12 wa~t to make sure ~verybody is on the sam~ pug~ here. 

l3 T~E COURT; Wel l, we're back to the little 

l~ help desk paraqraph . 

15 

16 

1'7 

KR. SAXE: Oh, where it says help desk? 

THE COURT: Yeah. 

MR. SAXE; Okay, so go to the lef~ of the 

18 sc~een and t ~~~Js ~ 

'19 MR- GILDEA: Hol6 on. 

20 MR. SAXE: If we ·1 re on r:h~ same pag~, on t:he 

21 left-h~nd column th~ro • s a numbar of-- ther@'s a site 

22 

~3 tnat:? 

2-1 

25 

Does ~ve~ybody see 

'l'HE COURT: Yes. 

MR . SAXE: If you click on ~hat. 
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1 (Sound corning from the sp~akers.} 

2 MR. SAXE: You wan~ to maybe read ~ little 

3 bit of thi:lt . 

4 

s 

6 

THE; f.!OtlR.T: 

THE COURT: 

7 paragr.:iphe. 

a r•1 R- SAXE~ 

Yeah. 

O~ay, so I've. r~ad th~ first two 

~rom ~his par~ieular page there :s 

3 r3 coltlltHt OH the lett and :.t yo'-1. scr-oll down CJ. !.it~!e 

10 biE ~n red it s=ys picker. It's a hyper l~nk. 

~1 (sourtd ccming !rom th= speakera.J 

12 

13 

THE COURT: Yup. What do you want ue ~o do? 

MR. SAXE~ Read, if you wane ~o reao ~ little 

14 b:it. of thCLt. 

15 THE COURT: You mean chera is some something 

16 belo~ the a_yn -- oh, I see. 

17 MR. SAXE; :•m sorry, 

lS 

l9 

l Pause.) 

[!.,R. SAXE: okay . ~·he:t you' 1.·e done read.:.nsr 

20 ~haL to the extent you want to, eh~re'~ a column on tne 

21 left. Okay, there ' a a - ~ i~ s~arts ouc who st~~ls my 

22 purse steals ~rash ~o somech1ngt nothing, then if you 

23 go down three stan=~s th~re's ~ blue hyper link that 

24 says i! he that filch~s !rorn me my good name. :t·~ ~n 

25 blue 1 it's a hyper l1nk on the column on ~he lefr. Do 
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~ you see it? 

2 THE COURT; Yup. 

R. SAXE: Sv~.r)'·body r:herc '? Wan~ to click on 

4 that.. 

5 Yeah. 

6 (Sound coming from the speakers .) 

1 MP. S r~xE; Okay . ~nd tnen ~here's ~nocher , if 

8 you go down ~ litt-~ further it says -- up fur~her, I'rn 

9 s or :r y , on t: h F. c o l ~ 1 m n o n t he l e := t; • r. h c I " c ' s a b 1 u l! 1 ink 

:o And then in tne mi ddle 

11 ~he~e if you st~rt scro lling down, there's a thing that 

1 ~ say~ Johnny- on-the-spot, a hyper link !n b ! ue. 

1 3 'IRE COURT: Nat.hing cam'!! up 

14 loading . 

lS (P use.J 

.115 MR. SA.XE: That's all: have ~o offer. 

1 7 THE. COURT~ Well, we haven ' t seen anything 

1a yet. I' l!l'ean. woe'r~ 5t.:ill l.oiid.ing. l don ' t krtow what 

19 you're looking at, buc we've got ~he world's slowest 

20 computer over nere ~ guess. la i~ 5Uppoeed to be 

21 saying Second ~mendment da~ed February lSth, 2001 to 

22 ~he ernployrnen~ agreement, ~r . s~xe? 

2.3 

") 4 .. 
2 

... 
!] 

MR. SAXE:: 

THE COORT: 

c. here? 

'iee, that's th~ ont:f I'm Rorry. 

What d~ you w~nL me 
. 

to o~:H!e 
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MR. S~XE. Jus~ read that litcle bit. 

2 THE COURT: 1\l- !.'ight-

MR . SAXE: Get the idea oE wha~·s on n~re. 

4 (Pause.} 

THE; COURT; Sc that's what you wanted ~o show 

G me:? 

7 t-1R. SAXE; Yes. 

B "l"H ~ COURT: 

9 we're her~. if you want me to look ~t something, t~ll 

10 me. 

11 MR. HOF1'AL:EN: Sure. T wou ld li~e you ~c 

") 
• u lcok ~t one ~hing back on th~ home page. Close thia 

13 one down. 

Back on the home poge? Lee's make 

lS sui~ we are all on che ~ame pag~ her~. 

16 f-YR. HUF'TAL:EN ~ Just close it. 

:.-; THE CLERK~ 1 know. my finge~ Ylipped , 

:e. r~lR , H UFTJ!!. LEN 1 Cloae this one. 

19 THE COURT: He wantA to go ba=~ tc the home 

20 p3.ge. 

2l MR. SAXE: OkAy, go c~ck to che home page. 

[o1R. HUPT .P.LEN : Ke~p go~ng unr.il you gee ba~k 

23 to the home pag~. Now, back on the home paqe would you 

24 please click on ~he l read ~nd wou:d ~gre~. Wo\.lld you 
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MR. SAXE: OkCiy, l!o.!.t 1 a find --

MR. GILDEA: Where ~re we a~? 

3 ..,.,H COURT: Borne page, I agree, seroll down . 

4 sp~nk up, Mr. Hu£talen. 

5 MR. liUFTALE:N; Yes. Bl.r. 

6 MR. SAXE: O.k.:Jy, tha •o it. 

MR. EUFTALE.N: Part1~lly down ~hat page in 

9 link in blue, ~ l z z Y. 

10 r•lR . SAXE:: Want to hit. tna~? 

11 (Sound coming f~om Lhe speak~rs.) 

1 " .!. r-m . HU FTP.LEN : Th~ window that opened should 

l3 b~ ~ text. rt.~indow that begins 11 D-=-aT employees, sorf"y we . 

14 ,...h!:!'ll!' s a hyper lin;. really b.:td hair day ... 11 ·- ex.c:u.se 

15 m,e, , t you scroll do·wn you .can see thCJ t: tha1: purporc.s 

l6 to be tbe signarure over the l1ne t.hat says E-izabeth 

17 A. Greenwood. 0 n t h-e hype r 1 i n k r: e x: t. , •· A r ' e a ll y b a d 

lB l1air day 

'MR.. GILDEA: Mr Huftal~n. ~an you do m~ a 

:Hl favo~. we're ind of lea r .. We're on ~he home page . I 

21 missed where ~e said to ga. 

22 MR. HUF'IALEN: Jon, are you there? 

23 MR. SAXE: Yes. 

24 MR. HUFTA.LJ?:N; On the p\cture ~f. Liz 

:25 Greenwooo. 
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2 

3 

4 

1. ll2 

twlR • .SAXE~ Yc.s. 

MR. HU=!':"'ALEN: Are you th~re, Ddn? 

J.lR . G:LDEA: Yes. 

MP._ HUF:'ALE!N: On the pic~ure it.self, iiill 

5 righ~. if yo~ c!oae chac ~indo~ and go b~ck to the 

6 textual page it has the purported signa~ur~ of Li& 

7 Greenwood, y~u will see in blue underne~~n her name &nd 

B ~ddress 2CO S- Bent!y LA, Californ1a 900~9. You ~lick 

9 on t:hat _ YotJ should b~ brought to he Yahoo. maps. If 

10 you ~nl~_ge r,ha~ . you will see thac there is a rn~p with 

1~ ~ s~cr idenci~ying Elizabeth Greenwood'= home. 

Th~nk ycu, 1 have nothing else on tha~ 

1 3 ...., cbs :. c. e , judge - -

1~ 

15 

16 look at, 

17 

1B guess. 

- 9 

:20 

THE COuRT! 

MR. HUFTA ...... :=;N~ that I would l!ke you tc 

THE COU.R7: Shall we close ~hem ~ll upJ I 

hll rign~, any~h~nq else, Mr. Sa~e? 

MR . SAXE; No. 

21 MR. HOFTALEN; Yes, your Honor. I~ light of 

22 t.h~ defense evidence chac they pu~ 1n which . take the 

23 argumen~ is this is a fun-loving generally individua: 

2~ who' a not eng.:oged in conduct: wh1ch anO\.Ild be const.rued 

25 aB threac~nin~, I'd li~e to offe~ on~ ~dditiona1 p~ece 
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1 of evidence by way of proffer. ! know that Mr. S~xe 

~ will object:., but :- unde1·scaJld the cour~ knows r.Jlat 

J, :rules of evl.clenc:~ don• t necessarily apply. I nave a 

~ witness ~na~ I will not put on Lhe stand in this case 

5 and r •;J i l] e-=-:p 1 a! rl to you ,,.hy. 

6 Lei m~ br1efly muke ~ proffer and allow the 

, court to tak~ it for what ~c deemE appropriac~ or not 

8 take iE a( a_l . 

9 TRC COURT: Jus~ ao you under~tand, Rule 5.1 

10 does allow h~8rsay, you underB~and thD~? 

].1 MR _ SJI.XS::: Yes, you.r: Honor . 

12 ':HE! COUR'i': And I was more restrictive. 

sCJ.ys mny, the court may r.a l low hei3reay. J\nci - choee 

1~ thi~ morning not to let ~he government do thdt tor 

l5 re~~ona th~~ I think are now obvious. Bu~ at this 

It 

16 po~n~ where 1 thin~ there may be a val~d re~son for noc 

11 pu~tin~ the ~itnes~ on, I'm going to h~ar the proffer 

18 over your ob)eccion. Objection is noted . 

19 MR. HUFTALE~; I of=er this. your Honor, for 

20 the sam~ reasons th~t _ offer.~d the killercop.com 

~1 information . i bel:ev~ that i c~s pcrmiss!b:e 403 (b) 

22 even in ~he ~vent the rules o- evidence ctid apply th&t 

23 shows that the defendant in fact is not onl y -- let me 

2 4. s t r i ;- ,::. t. h a c . ~ .. , h i c h go e !3 t. c t:. n; il 1 J ;: g a t i on r. h a. t h a m a :r· 

25 u~e ~he Inceznec ~o s~nd 6ea~h ~hreats, 3nd the 

XYZ
Highlight



1 evidence : wane ~a proffeL is that as r~~ently as 

2 January o~ ~his year in Manchester, New Ha~psh1~e, in 

3 the even~ Bh~ were LO cescify, the def~ndant'a w~t~, 

4 or-y Mann, w i ~h ~hom I ~et thi8 morning and made 

5 ~vai-able to be interviewed by Mr. Gi:dea, would 

6 c~stify ~hat th~ defendant while seat~d at che dinner 

7 tabl~ w1~h rt.e:r rhree-year-old child 1n che course of 

e a discussion be~~ee~ ne ana h~a wife about wh~tber or 

s not the child shoul~ be allowed to l~av~ th@ dinner 

10 ~~ble before dinner wa~ tiniehed 1 l~an~a over ~a the 

:1 daughter in Eh~ preser-ce of the mo~ner and s~id to this 

12 three-year-old child, one of ~heae days I'm go~ng co 

- 7 kill your mo~her. 

She would also tes~ify cha~ the defendanc h~s 

1 5 physically abused her in the p~s~ when ~hey liv~d in 

16 Culifornia. Th~t she obtainen a rescraining order t~ 

7 keep him fro~ Lne home. ThaL she en~ered eounse:1ng 

The d~t~ndanc refused to co~tinue 

19 wi~h the couns~:ing. Sho ulLim~tely ~oak nim back to 

20 ~he borne for financial ~ea5onD . 

21 WhF& they moved to New Hampsh~re, she would 

testify ~ha~ she was insLructeo by ~he defennant tha& 

23 her life would be made miaerable. She was not allo~~d 

24 to l~ave Lhe house freely . She wa~ not allowed to 

25 oh~ain a driver's license in New H~rnpshire . And he on 
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1 a nuruber of qccasions threatened to kidnap their child, 

2 three, perha_ ~ now fout-yEar-old daug~ter. 

3 Yes~erday withou t prompting Erorn or 

4 encourageme~~ by ~he government Ms. Mann petitioned fo~ 

s and oot~1n~d a donestic v1olence ~empor~ry order 

6 oroh~biting h~r husQand froru ~oming within 100 yards of - ~ 

7 where the plaintiff is. She w~a al lowed to st3y ~n Ehe 

6 realdence a~ 315 East High Street, nn~ ~he waa giv~n 

9 t~mpornry cuEtorly of the rrinor daughtP-r. 

10 cer~1fieci co y of chDL ~empor~ry orcier and not1cc of 

1~ bearing :hat - would eub~it ~o the court as 

l 4 G c v e 1: n m l.! u t • s 'Ex hi b i t N u 11'1 P e r 2 . I h a .., e a copy t: h a c :!I ' m 

13 giving t;o defense counsel right; now. Tl:ank you. 

14 MR. SAXE~ I wo~ld like to call a w!tne~5 ~n 

15 rebut:till. 

1' J'HE COURT: Well, a!.l right;, =irst of Gill, I 

17 wanL to sea che exhibi_. There are a laL of ~xhib~te 

lS nobody has bo~hereci ~o show m~ yet today . 

19 IPauee.) 

20 MR. GILDEA: I call Mr. G_ldea to th~ a~and 

21 THE CLERK: Ra~ae your righc hand. 

22 DANIEL GILDEA 

hi'3ving been duly Bworn, tcstifieci us fcllowe:J; 

24 THE CLERK: f'O .L thl!J 

25 record, pleaAe sca~e your name and spell your laGt 
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1 nattt~. 

THE WITNESS : My n~me is Dan1~l Gildea; 

3 G I L D E A. 

4 

I'm a United States probation officer. 

5 

6 

7 

8 

9 

1(1 

DIRECT EX~MINATION 

BY MEL SAXB: 

p. Aud you're a probocion otficer. ~n ~his 

district.? 

o. 

A. 

Th.::t:'s correct. 

Ha~e you been ase~gned ~o ~ork on this case? 

Thc.t'B COl"TE.Ct.~ 

11. Q. Anci! .:n ycur \lo'OrkiJ'9 on t.his case dici you can~ 

12 ~nt.o contact with a person named orly Mann? 

1.3 

15 

16 

1'7 

l B 

1L 

o. 

A. 

Q. 

A. 

o. 

I c id. 

Wh~ is Orly Mann? 

ApFarently it's the defend~n('B wife. 

When did you first meet her? 

This morn ng at app~oximately 9:15. 

And ~h&c were ~he ciLeumstances under which 

19 you met: her? 

20 A. I was contacteo by Mr. Hu~r~len who h~d told 

21 ne he had some additional :nformation (h~t may be ef 

22 ~om~ use Lo me in making my decision regarding my 

23 reeomme~datio~ today. 

Q. Oka~- and yau I guess in ch2 course of your 

25 work incerviaw a lo~ of people? 
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1 A. I c. 

2 Q. You find thnt you ge~ more accurate 

3 informat~on :ro~ people when you interview them ~lone? 

4. 

5 

A. 

Q. 

I do. 

Oil you m~ke ~n ef:orc to try ro interviLW 

6 orly Mann, J 1s~ you and hei ~ogethez, ~irhouc ~ay 

7 inL~rference from anybody else? 

B 

5I 

1 0 

11 

A. 

Q. 

,.._ 

Q. 

l iiid. 

And were you p~rm~tted ~o do ~ha~? 

No direccly, no. 

Ok.rty. well, why don't you t-ell the court what 

12 you -- did yau convey to somebody a requ~~~ that you b~ 

13 cible co ~al~ ~o ~his peTson ~lone? 

14 

1~ 

16 

A. 

A. 

T t.lid. 

Wha did you ini~ial:y convey rha~ request co? 

Well, ~hen 1 ini~i61ly me~ the defendancts 

11 wife eh@ waa v1s'Lly upser and there was two agents. a 

18 friend ~nrl M1. Huftalen. I chought 1n or~er for me to 

1~ rnak~ her fc~J comfor~ablc 1t would b~ ~able~ if abe 

20 wusn•t ~round ao many peoplP, RO 1 did request if : 

21 could speak to her in p~ivate. 

22 

23 

25 

Q. 

A. 

Q. 

Whc did you make ~ha~ reque~~ to? 

1 ~ade a g~ne~al s~acement ~o eve~ybocty who 

:::lit: somebody a.nsw~r? 
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t A. ~e~. tLe t~o agen~s looked at Mr. Huftalen 

2 uud left. Apparently ch_ o~her woman ~here was a 

3 f.riend of f.1f3 . Mann 1 caHd Mr. Ht.lftalen eaia he was going 

5 o. so fo'Jr. fl •.; f t: a len •.t~oul dn • 1:. leave wn i! e .l'Ou ·o~~e.~e . 

6 question-ng t his person? 

7 A . He said ne wa s going to stay there. 

8 Q. So the anaw~r to ~hat is yeah, he wouldn't 

9 leave thei~? 

l U A. T h~ answer was h~ wae going to ~~ay cher~. l 

d1dn't sp~cifically ask him ~o lcnv_, - rnadl! thac:. 

12 initial comm~n~. bu~ l didn't curn co him ~nd ~ay wou ld 

_] you please l~ave. I was at his office, 1 wasn.• t at:. rny 

15 Q. Al l right~ n ow, when you ~pokg w1ch the 

i6 witneaa, d-d you ask questions? 

'! cirl. 

.18 Q • Di~ MI. Huftale~ inteL~Upt any o£ choee 

lS quest:.iorls? 

20 

21 t.rienti and Mr. Hufta_en tL .. d j .!n irt the conver.sa cion 

22 dur: ng po1Licns of ~he eonversa~ion. 

2] Q. Al- right, now, did you ~alk to Or!y Mann 

21 about ~he allega:ion ~hat my cli~nt ~aid, quoEe, I'm 

going to k~l. your mother , close quo~~. _n tron~ of ~he 
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1 child? 

2 A. Tha~ was one of sevLtal converGationo we had, 

3 yeA. 

4 Q. Anc af~er you ask~d her about that particular 

5 ~opier based on what she told you what was your 

G characceriza~ion of wna happen~d in that apartmen~? 

7 tf : cou!d~ I would kind of like to Ge~ ~he 

B foundation tc the convera~tion. 

9 

10 

Q. 

A. 

Fine, absolu~ely. 

Om, i~ was hrough~ 1p ~h~~ this statemen~ was 

11 m~de and 1 aFked hPr to 9~plai~ LD me exa~tly wh~t 

~2 happened, And what ~he explQined in her words was that 

!3 ~hey ~ere in the middle of ~ dinner, the defendant, his 

14 wi~~ ~nd th~ir thr@~ - year -old ch~ldt nnd the mo~her 

15 ~aid that the child was nor eaLing and didn't appear to 

16 be hungry. And ~t Lha~ time ~he def~ndan~ b d told ths 

l7 child cha~ she neecleo ta finish her d1nner, and there 

lB app~~rG &o he somP convernation bPtween the defendant 

19 and his wife about wh~~ber the chi:d was going to eat. 

20 A~ so~e poin~ the child decides that ~h~ wan~s to le~ve 

21 the table and the defend~n said that. you ~no~, she's 

2~ ga1pg to sit at che t~ble unL~l we're a l dane and 

we'll all lApve together. And appa~ently th~re ~aR 

24 some addi~ional conver~ation about -- between the 

25 defendant and his wife abou~ maybe some, you know, 
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1 prac~ices of his own family and chac ~he didn't wan~ co 

2 subject her daughter to that. And in the defendanc's 

3 ~i!eJs own ~o~ds she said, - d~dn't write i~ clown, but 

4 it. waR eitheJ" in a jokiug en· a playful manner, leaned 

S over ~o ~he claughc~r and whispered in~o her eaL one of 

6 chese d~ys ! 1 m going to kil! your mother. 

7 

a A. ~!he 1 said I did not wrlt~ ~t down. but that 

9 was the way 1 ~nterpreted the sta emenE. 

10 Nov, did you also at~emp~ to aak h~r wh~~her 

11 or not any ot the agents h~d anything ~o do with ~he 

12 f ·i 1ing o£ t:h:.. :r·escrainl.ng or.'del.' 7 

13 A. No, I didn't have an opportucity tc do that, 

14 Din yo~ w~n~ co do ~h~t? 

15 A . I ~ould have liked to have clone thac, yee. 

16 Q. Ana why were you unabl~ to do that7 

17 A. Tine wa~ eomewna~ of ~n issue , and ag~in. ~t 

18 was difficul~ to talk to her h~~ause ~here wau mu tiple 

19 people joinir.g in on the ~onv~rsation during the course 

20 of my visit. 

Q. So you naver ask~d her that qu~stion? 

22 A. • I oid noc.. 

.23 ~1R • .SAXE: All right, ~hank you. No further 

2..; queotions. 

2E MR. HUFTALE,N: May 1 J.nqui:re? 
I 
I 
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2 

THE COLJR'l~ Yeah, sure. 

MR HU7TAL£N: Thanks. 

CROSS-EXAMINATION 

' BY MR. HUF~~LEN: 

121 

5 Q. Mr Sax~ I am sure unin~entionally ueed the 

6 phrds~ in~erf~~ing. Would you characteri2e my presence 

7 as ::Lnte:...fering with your ability li:o ta1k ""''it.h the 

8 defendant • E'l Tolife? 

9 A. I wou1dn't characEe~ize i~ as nterfering. 

10 Q. Di~ I prevent you trom asking her any 

11 questions? 

12 A. No. 

13 Q. Di~ ! ask her follow-up qu~s~ione on 

14 qu~~~ione thnc you had ask~d ~o elic1t ~dd1tional 

15 iniormat;ian? 

16 A. Du~ing certain parts of the conversation you 

17 dl_d. 

15 Q . Yc~ s~id you didn'~ ~peti£ica1ly ask me (0 

19 leav~. You cid clearly aay I'd like ~o spend 10 or ~5 

20 minutes alone with her; right? 

21 A. I cid. 

2? Q. Ano I said to you, well, ~he hea~ing staLtD 

23 at 9: .15, I'v_ goc to talk w!th her, I'm going co stay, 

:2 •i okay l right? 

.25 A. That's corr-ect . 
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I 

l •:). Am] you ci.idJ • t: voice objection and say no, 

2 tha~·s improper, I muet int~rview her alone 1 I think 

3 you're going to interfere with ~hie, Mr. Huftalen? 

N'o r d!d :rtot. 

5 IJ, Sh~ did t~ll you that she was 1n phy~ical 

6 fear of ~he aa!endant; didn'r she? 

'7 A. She expresBed gome fear --

B Q. Okuy, d~d she t~ll you 

MR SA}\E: Your Honor~ I'd 13s::... chat c;he 

ll Pt.~ HUFTAL.EN: I th~nlt he did. 

12 MR SAXE: Well, he was G~il: talking. 

13 TRT~ COURT: Did you f1ni.sh? 

14 ]L I w~s just qoing ~o say it was very hare ~a 

15 ase~rtain information from her ag~in beeuus~ when I 

16 tried to g~t her ~o arti~u:n~e th_ngs, all the people 

17 were in some instancea prornp~ing her abou~ o~ber 

18 thlngs. So vhen I 1 tor 1nstance. when I w~s trying to 

19 ascerEain, ycu know, why she now would have got chis 

20 Ies~~a~ning Qrder ~11 of a sudden~ then soro~one else 

'21 would give. ~ou kn~w. wha about this. ~hkt abouL th~s. 

2~ whac ~bout ~ris, BO ic was very diff~cul~ ~o hPve her 

23 complete a complete thought because there was multiple 

24 people in the room prompting, you know, teminding her 

25 of eercain otviously conv~rsation~ she had prior ~o my 
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1 arr.:.vnl. 

Q. Ok y, that's fine. But she did tell you that 

she was irt f,_ar 

h. She did. 

2 

3 

4 

5 Q. -- of ~he detendant; r~ght? 

;... • s ·hc ciid. 

7 Q. Anri ~he told you that he nao be~n physically 

B abusive of ner wnen they livea in California; ~igh~? 

9 A. She d~ser~b~d one incid~nt. 

10 Q. Okay. on= incident of phycical ~buce is 

1J physical:y abusive; isn•~ it? 

12 A. I gueea, yenh. 

13 Q. Did ahe tel- you while you were up in the 

14 libr;pry in ~h~ U.S. At.:l:.orney•s Offici:! 'that he, the 

15 defend~n since he had b:en in New Hampsbi~~, ~rt mere 

16 than one occesicn had th.reat.Cll~d t:o r:LI..ke t.h.e cni!d from 

17 be.ri' 

1£1 ]L That I didn't --

151 0- fo~ dcn·e remember chac7 

20 A. ~o, I clo~·~ remember ~hat portion of th~ 

2~ conversa~~on. 

Q, Do you remember her ~el!ing you ~h~t ~t one 

23 po~nt ahe locked her8el! in che bedroom ~i~h the door 

24 ch~ined because sh~ wag afraid ot him un~il h~ carne 

25 over and said i~'s okay Orly. ~nd ~hen she opened che 



12..; 

l dO~l-? 

2 A . No , I don't remember chat part of the 

3 conversa ~on eiche~. 

o. Ok y. Do you reca l l ~hat she brok~ down in 

5 tears tw~ce ln ~h~ lO to 1~ minutes that you were 

6 there? 

A. Yea , she was very ema~ional abouE -- abou~ 

8 the whole si ~ uarion. 

o. And one of the o~her of all the pPople who 

_o weLe chere was a woman fro~ ~he neignborhood who i~ 

11 basical l y be_ng he~ supporL p~rGon; corr~cc? 

-- 2 A. l HUe9s that's who she was. I wasn't real-Y 

13 ~ble to ascartain. 

15 

Q. 

A. 

Thos~ we~e ~he only - -

Ye~h. she was the only other woman rhere and 

16 appeared to ne ~ Er3end. 

11 Q. Fo~r peop!e at ~ne t~ble. A 5riend, O.rly 

18 Mann, you and me; right? 

1.9 

20 

21 

A. 

Q. 

manner. 

Tha'l:.'s correct . 

And you ~aid, you used the word pluyfu 

Do you recal l tha MG . Mann sa i d to you he 

22 woulo say t:h::iugs t.aat::. JJC::urcd me., although t.he ~one in 

2 3 nia voice wa~ 1n a playful vo1c~? 

24 A. I tecall saying that he wss extremely · 

A:Jd ln., I weJe unable co - • 1 
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l woulci have l ~ ~ed to have her expand on tha~. b1t I was 

~ unable to do that, hul - do ~eeall har saying chat 

3 df~er the on~ physlca: incident I wane co ask her w&s 

4 there any adct1t~onal phy~ical contact, she said no~ but 

5 most of th~ ~tuff was verbal nbl ~e. I didn'c write. as 

6 you know, I ct~dn'~ write down, I w~sn·~ taking notes 

~ during ~his ~onversation so I don·~ know exac~ly what 

6 she said reg~rding that ~~uf~. 

9 Q. Th~~·s ~ine, I don·~ cxpec~ you to h~vc a 

10 p~rfecc L~coJleccion, but I jusc wan~ gene~~lly whac 

11 happened co be -lear here 

l::t: A .. Ah-hum, 

13 Q, Yau ~ouldn·~ charac~er!~e 

l4 my part\c1pation ae i~terter5ng~ would you? 

lS ,ll,.. No. Ho~H~V@l", I would ob.aract:.e:ri:::.~ your 

lG Ancerpre~acicn of wna~ she said diffeTent than what 1 

_7 vie~ed _t as. 

18 Q, okay. let's go back to what she said. Did 

9 she Aay to you, I am in fear of thi3 def~noanc for my 

20 .:ife? 

21 No, ~h~ said I was in Lear of this. ! don•t. 

22 ever Leca_l h~r saying taac she was !e~rful cha~ he was 

23 going to kill her or anything like that. 

Q. Wh~~ I want to do i~ gee away from any 

25 charac~er!~at1ons ~hat I may nave put on it. 
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1 1\.. \\1hen. I madE! tb· '1: final s~ilit:ement::., : w:as 

2 referr_ng ~o ~he ~ncideuc ut che ki~chen tab:e. My 

3 int:erpLatation ot that in~ident and yours ~ftar we 

4 ~poke, I vi~wed cna~ diffeLen~ly than did you. 

5 IJ. O.kny. You knew ye5ceroay wh~n you had a cop1 

6 of the arrest at!~davit thac she had called the 

7 Man~hester Police DLpartment Domestic Violence Un1t to 

8 her ap~r~ment because tha~ was in the affid~vi'l:; rlght7 

9 A. 

10 Q. You didn't read ~he ~tfidavit betore you made 

ll. the :recommenclatior:~? 

12 A- The 30-something pages? 

13 Q. 20-some~hjng pages. 

- . .!."2 A. Yee, .!: read that:_ 

15 Q. All right. were you awar~ tha~ Ghc had 

~6 c~l!ed the Dqmestic Vio!enc~ Unit of the ManchesLer 

l1 Police Departmertt to heL apartment? 

- a i knew she had been in concaet with chem. To 

19 be honest with you I browsed -- : only had a ~hor~ 

20 per1od of ~ibe, I browsed ove~ lt chis morning. 

Zl more in~erested in the conduct of che offense opposed 

2: to the stuff leading up to his arrest. 

23 o. Okay, you knew th~c che ~ove~nrncn~ waa going 

24 to aP~k det~ntion b~eed upon not only riak of flight 

25 buE danger; riqh~7 
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A. Af t er having a conve~eat~on wi~h you, tha~'s 

2 c:orrec1:. 

3 Q. ~nd you knew that there ~as reason to believe 

4 tha~ he was a dange~ to his wife because she had cal ed 

5 the Manches er PO Domestic Violence On!~ ~B seated in 

6 ~he aff~davi t ; righ~? 

1 h. l 1: new t h LJ. t t h :1 t o c.: c u r .c £! d • ! d i d no t k now 

Q that Ehat war. going to be the groundD for the --

9 o. Okc1.y. 

lO A. for the dange~ou~nesa th~c wag going to be 

11 towa_da her. I was more inclined to focus on the 

12 poten~ial victims of the offense as opposed to che 

13 d~fend~n~·s wif= . 

14 Q. Baaed upon what you know 

15 now, would you say chat his wife is a poten~ial victim? 

16 

1? 

lB 

A. Based on her relQ~1onsnip ! ~culd ccr~ainly 

characterize 1t as ~ dysfunctional relationship in that 

it's one that:'s ce~ta nly frac'Cu.t:ed and sh~':s fearful 

19 of him, y~ab. l would aay that. 

20 

21 

o. And did she ~ell you 

in my library ~ha~ as recently 

in my con erence room or 

cis yesterday the 

22 defendant calked wi~h he~ to try co make arrangements 

23 for her to leave the country to go to IaTa~l, her horn~ 

?.~ country? 

A. Sh~ did Ray that they nao a converEatian and 



12.S 

~ thdt he had s a i d~ yo~ know. - hat he wou d ~ake 

2 ar~angern~nts i[ sh~ ~ant~d co go home or something to 

that exte:nt. Jo.ga ~n, I didn't expand on t.hat. eornrnent. 

5 

6 Gi ldea. 

7 

somel:hing. 

MR HI.H'TALEN: Okay, thank you very much, Mr. 

THn COURT: I'm try~ng to unders~and 

LH:.i2t is it. you remember her saying Cllb.:JUt 

9 going to Isr.-~el, that h_ ""''auld D.rra~ge for her to go or 

10 that they would go? 

~1 MR . HUFTALEN: My ~xoffer, your Honor --

MR . SAXE: Your Honor. 

.i ] THB COURT: Just ~ minute, I wanr co hear 

]q wh~c Mr. Gilo~a rernernb~Le first --

:i. S r-tR . SA.X.E; 

~6 Mr. Gi ldea --

17 

18 

THF COURT: Hey, you kno~ what, you guy~ 

r~rn~mber che l ocnl rule~ . You atand ~~ . you say 

19 ob j ect.:, and you sa1• i.:he basis, and if: i nvit~ you to 

20 have furt;;her colloquy with me, yo~l' re invit:eci, 

21 otherwise you don~t say anyching more . Go ba~:k and 

22 ~ead the lo~~l ru1eA . 

23 Mr. Gildea, ~nswe~ my question . 

~4 A. My reco llection o~ ~hat 5tatemQnc wa9 th~~ 

25 her husband had contacL~d her ~nd sa1d &ha~ he would 
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l make arr~ngsm~nts for her ~o go home if ~he wanted co. 

2 ! did no~ t.a J~e thac inferring ~hat he \lo'aa go1.ng to go 

3 

4 

'f'li t.h her. She had, during tne course of my 

con '1/e. r sat. ior. hao saio ~hat a lot of heL r~asons !or 

5 con~inulng CQ be in ~hi5 relacionship waa financial 

6 reasona~ and : took that as a sertse chac he was going 

1 t.o now let h•r go home if that's what she ~an~ed to 

B do. rhat wa9 ny interpre~ation. And again, 1 did:n' t 

9 have an oppcrcunicy to do follow-up questiona reqarding 

~n thaL particu ar ~omment. 

!l THE COURT; Okay. Now do you have urtner 

12 questions of h~m~ 

l3 

1~ 

MR .. HU?TALEN: l do on t.h.at. 

RECROSS-EXAMINA~ION 

~S BY MR. ~UPTALEN: 

16 

11 

Q. Do you r~~all her telling you tha~ once &hey 

moved to New Hdmpsh!re she was no~ allowed to do that 

18 wha~ ~he wBnted to do, she co~ld only do ~h~~ ~he 

19 defendatlc would let her do? 

2 0 A . I c:3 o r e c a 11 h e r sa y in g ~ h a t . t hat h c w a £i v -e ry 

2l restric~ive abo~~ and Cold her his wa~ no_ C~!ifornia 1 

22 in New Hampebi~e i~ · s go ng ~o be d~t~eren~ ~han th1s 

23 and chat , and I interpreted char h~ was a very 

controll~nq lndividual. That'~ ho w I interpzet ~hcae 

25 .s~ar.eH.H:!.rltS. A9il.-n , I didn't:. ask her for exampl~B, thia 
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2 q. And de you recall h~r saying ~hat he would 

J secr~t himse]f in ~ne oedroan where ~~e computer was 

~ and would not allow hei access to hi£ porc~on ot ~he 

5 compute~? 

6 A. Yea~ sh~ was very specific r~garding th~~. 

7 She said ~ha~ be would spend ex~ended periods of ~ime 

a in one of th~ rooms on a computer and chat when she and 

9 her daughter want2a to u~e it, they had sep~raE~ 

10 paaawords, yeu know, ~nd again : incerpreted tha~ 

1: because he didn~t wan~ her to know ~h~t h~e dealings 

12 were on the cornpu~er and didn't want ne~ tc have access 

13 t~ that and he w~s limiting her ability ~c do thac. 

14 Q_ On~ final question. With rcs~~ct ~o her 

15 posRibly leaving ~he immed:3~~ jurisdi~cional reach of 

16 the Unit~d Scat=G and going co rsruel, do you ~~call 

17 her saying that he told her he would make arrangements 

IB fo~ she ~ncl ~~e child co go LO l~rae17 If you don'c 

l9 recall, thac•s fine. 

20 No, I don't re~all. J'm not say·ng i~ didn't 

2: 

A. 

happen. 1 do~'t recall, ! wasn't Eocus1ng en tha~ 

~2 aspect of the c~nvers~rion . 

MR. HUPTA~EN: Thank you ve~y much. Thank 

24 you, your Honor. 

25 I don't have any further 
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1 gues~ions, y~ur Honor. 

THE COURT~ Ju3~ so we don·~ l~ave thiG up in 

3 
. 

a~r. M.r . Gildea, you and a_l of the employc~a of 

4 you~ d~part~ent work for whom? 

5 Po:;- li:.he cour'::. 

TJ:.m COURT; And how ~a it thae you gc to 

' ~ither qet informetion at Mr. Huftalen ' s request or Mr. 

9 A. We 1 1. it'F my iOb to g~ve an independent v!ew 

lO of the proc~odings. 

ll inv~stigation we will learn nbout addition~! 

1~ information ~1th~r from the prase~utor or the oecense. 

13 and it~g my ~ob to attem~t to ascert~in how valid the 

14 nformation ja_ And aa Mr. Hufcalen called me nnd told 

13 me ~hat he h n d ~dditlOnal :nEorrna~ion th3t may warran~ 

16 my decision to b~ d~ffer~rt~ 1 aud at tnat t1~e we had a 

11 br_ef conver~ation about it and l asked him if I coulrl 

JR 5n ract in~e vie~ the wi~ness ~o ascertain whether in 

l9 fac~ tha~ w~F going to happen . 

20 THE COURT: Anc had M~ . Saxe asked you to 

2" talk with che wi~nessJ wou_d you h~ve done so? 

22 A. Ab.Ao .i ucely . 

23 THE COURT! And a ter you've oh~a!n~d ~he 

24 inform~~ion, to whom do you give i~? 

A- ! preRen~ it ~o ~he courE. Unfor't.Uni'!tely, 
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1 ana r did meet w:ch your Honoi ~hia morni~g. due co 

2 time conscrd_nts 1 would have pu~ my 1nterview into 

3 writ~na, pre~ent i~ to th€ courc, howeve~. du~ ~o ~im~ 

conatra1nts ! was unable to do that. I tlid mt!et wich 

5 your Honor cb!s morning. explained what I jusc 

6 cesc1f~~d to about my ince~VL~~ with the defendnu~·s 

El 1'RP. COURT: ~11 righ~f th~nk you . Any 

9 Eurcher ~v2d~nce by either o: you? 

lD r-tR. J:I.'JF'I'ALEN: No och~r evidence. 

ll THE COURT~ Okay. 

12 MR. HUF'.i'ALJ::.N: Bu~ for the court · ~ 

l3 edificacion, 1 also m~de ~his infcrrn~tior. to MT. Saxe 

11 ~v~1lahle, o~ avail~bJe ~o Mr. Saxe befcr~ th~ hearing 

15 sta:rced. 

THE COURT: W~ll, I kn~w that i~ you ci1dn-t, 

171J'tll . 

18 

Gildea would have. 

M.R- H\JF"TA'LE'N: Oh, I did. 

THE COURT: It's hie obligacion. I just wa:n.t. 

20 rc be ~ure on the record that everybody und~ratanda 

2: th~t r..L. Gildea is a.n employee of t:.he court, he works 

22 fo~ the cou~t. his job is to ~ollect information, 

23 whether it co~es from you or Mr. Sax~ . and h1s job is 

2~ ~o repor~ jt back to the courL, which h~ did, and ~B 

25 you know you both get eop-es of the probation report 
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1 and where he hns to supplemen~ orally, he supplements 

2 ir orally to both of you. 

3 ~h1s case. right? 

: understand he did cha~ ~n 

4 

6 

MR. SAXE: Correc~­

THS COURT: Okay. 

f•fR. HUF'TALEN; Mr. G:ldea has reminded ~e on 

1 a number of bccaGlons th~~ he works [or ~he ccur~. 

8 

9 Honor? 

iO 

11 

12 

l3 Honor. 

14 

TH!:; COURT; 

(P.tuae.) 

Can I have one moment, your 

You may. 

MR SAXE· we don't have ~nythi~g el5e. yo~r 

THE COUR:': Okny. With ragard co ~he 

15 p~e!iminary ~xamination, do you have argument? 

!.6 MR HUF":'ALEN: : de, you_· HoJ.O.l. • Your Hono::.-, 

li -- may I beg-n? 

lB 

1.9 

THE COURT : Yes, ab:JoliJ.tely. 

MR . HUFTALEN: Wich respecc to the --

20 generally speaking with resp~ct ~o the d~terrnination 

21 chat I believe this cour~ mu&t make, the courc 

22 obviously mu=t de~ermine wheth~r or not there's 

23 probable caus~ to believe chac a crime hae been 

24 eommicr:ed. 

In ~his cuse two crimes have been alleged, 



1 two crimEs have been _isted in ~he compla~nt, two 

2 cr~mes have b~e n liE~ed by statu~e on the arzes~ 

3 w~rranc whi8h has ~Rsu~d from cencral oiscric~ of 

4 California. 

5 Th~ First Circuic has de~ined Lhe phrase 
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6 probable cau~e on a number of occ~sions, bu~ in lS99 i n 

'7 t.he caS!! SeiDOS !nv;x ye;c~s Next~! ~ommunJ.ca=~onB, 1.94 

8 F.3d 301, a par~icularly he lpful def~n;tion is ~ound. 

9 At pag~ 3~3 Lh~ court said~ "The phrase prebahle caua e 

10 ia uaed in ~h~ narrow ~onfines ef Fourth Amendment 

11 pLeceden~ to est~olish ~ s~~ndard le$~ demand i ng ~han 

:12 me re p~obablc t:ba.n uot:.. For example, if an a:rreet is 

13 ~acie, long betore all ~roof is aRsemblaa for a trial, 

1~ can b~ jus~1fied aa ba3PO on probable caus~ by a 

1 5 s h c w :_. n g " - - e x.c u s e me , 11 D y slJ. ow i 11 g a !:" e .:1. e on~ b 1 e. b a e i R 

16 

17 

1B 

1.9 

20 

far belief th~t ~ suspe~t cornm1~ted a crime. ln many 

cases euch a basia exisLs w~chout a 50 p@rcent plus 

likelihood ttat the s~spec~ is guilty,~ cicing to 

fJ n .i ceQ._ 8-:A'=- e s ve' s u.:;: Gar,:& i a , l 7 '9 F . 3d 2 6 5 , F if '1:. h 

Circuit 199 9. rld t.Jni Luci :S.La t ~a 1rer.nus Sokoloj!, 4 90 

2l u.s. 1 at 1, l9S~. 

22 Wich re~pect to rhe f8cta of ~h is case, and 

23 par~icularly with r~spect ~o the fact6 of ~his case on 

24 the identity fraud, thc~e·s another F5rst Circuic case 

~5 cha~ 1 wou ld like to bring ~o ~he court's attention 
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1 QP Cause ~h~ f o c us i s on re~sonable inferences co be 

2 drawn in m~k i ng th~ pro bable caus~ detezrninaLion. That 

3 case is U.S, ver~s Velez-galdana, V E L E Z - S A L D 

AN A. 252 F 3d ~9 at pag~ 52 -- 53, pardon me. Quoce, 

5 the question chen i~ wh~ther an ob j ective l y reasaQable 

6 po:1ce officer would bel~eve th~r Ve1ez-S~ldana was 

7 involved with the drug shlprnenE 1 int~rnal quotacion 

8 omitt~d, givJng du~ weight to infer~nce~ drawn from the 

9 acts by ~he arresting otfi~er . 

10 Yo~ r Honor, with respect o tne death threa 6 

ll fiTst, or ~he threats of phys!c~l harm which I chink 

12 ln~lude threats of death under 975(c), the evidence ao 

13 put ~orth by Ag€nt Cugno r believe cleaTly establishes, 

l4 cer-ainly es~ablishee probable cause to believe chat 

15 th~ rlefendanb mainrained and operated c!1e ~~b~ite 

16 ~vilgx.com. 

11 I beli£v~ tne e~ dar~ce ~learly demonstrates 

18 ch~c during ~he cime per j ods ~s set forth iJ. Ehe 

19 complaint Lh~re w~~e threats ~gainet a number. of 

2Q ~ ndividuals ~hat were p o sted on thaL website, th~ 

21 doma i n of whlch was registered to tne defendant. 

22 In particular and wichout requoting ~he 

23 langu~ge from the websice, on che pa9e 

2~ evilgx.com\~ra~y~4669.hrm, one o f the threaEs that 

25 Agent Cugno did ~est1fy about, tne phra~e ~ 1 will 
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1 person3lly s nd you back co th_ hell from whe~e you 

2 ~arne," followa th~ name Tracy Hall. 

Wi~h r~spec~ to ~he w~b page e~ilgx.com, this 

~ is the one wbere th~re was a factu~l ~rror _n the 

S !dencificatiQn of the web page chat Agent Cugno 

6 clarified, that one says at: t:he end of !t, "Now they 

7 are. stuck •..,ril!h rfll!," referl-ing to e.vilgx earlier., "Now 

e they are .st::.ucJ.: with me and at t:hjl!i juncture of the game 

.9 1 won't sE!t.tJ~ unt.:.l 011e of us !.e dead." 

F1r~lly, au the web p~ge 

1~ ev1lgx.com\temp\LT~cytalk.htm, ~he follow~ng was found, 

12 "If J eve1 see y~u n~ar my family aga~n. and I now ho~ 

13 to st~lk ~oo. J wi 1 kill you. That•s my offer." 

1~ The law in the Firs~ Circui~ wich re5p_ct to 

15 ~ha~ the gove~nment has tc prove wi~h respect to an 

16 B75{c) charg~ is favorable law for the governm~nt ao to 

17 speak. in pi3rt:.i~::u.:.ar, in u.s. ve:rBys Whiffen, 121 £r.3d 

lB 18, F'lrst Circuit i997, the eourt gl!!!nerally Rtat:ed c:.hat 

19 the ~tandard is wh~ther the d~fendant should have 

2D reaeonab_y or~seen that the statemen~ he uctered would 

2l be ~aken as a threat by those to whom it ~as made. 

22 In United StatP~ verRUG K@lner, 1976 Second 

23 ci~euiL c~sc ~t ~34 F.2cl 1D20, and I'm reading from an 

24 A.L.R. reporc buc it's ~~lking about Ehe ~a~e, where 

25 the courL aff:rmed the defenciant'~ conv1ct1on unclar lB 
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1 C . S.C.A. E75 ~ ~) for causing to be t~anemit~ed in 

2 interst~te eummerce a communicaLion ~ontaining a thr~~t 

3 to in1ure thL person of ano~herJ the co1rt h~ld ~hat it 

~ was nor necensary under the st~Eute for ~he governmenE 

5 E~ p~ave ch~t che deferdan- had ~ sp~citi~ ~nten~ or a 

6 presen~ abil~ty co c~rry ~ut his threat, but only thaL 

1 he intencieci to com~unicotc a threa~ ~hrough a means 

B 

9 

10 

reasonably atiap~ed to tha~ process. To support 

conv1etion for making interstate throae it is not 

necessary for the governrucn~ co prove thac the 

defend~nr na~ ~pecific ~n~ent or present abi 1ty ~o 

12 csrry aut his or her thre~t bu~ only ~ha~ he or she 

13 inte~ded to communicate the ~hreat of injury thLough 

~4 m~ans reasonably ~dapted ~o the purpose. 

lS 1 b~lieve thac Lhe death threaEs on the 

16 evilgx websjte, wh1ch by now in uncomforrable detail 

11 the court is clearly ~ware, was ~ website that aros@ 

18 out of a con~lic~ that cam~ aEte~ ~r. Sutc iffe was 

19 d~s~isaed from Global Crossing. A reasonable p~~son 

20 would be ~air in inferrin~ chat indiviauals 1n 

21 management and employees at Global Crossing would view 

22 the wepsi~e because ot the con~ent, not che least ot 

23 which~ as the ~ourt juec ~~~ during the presen~aelon of 

21 the defendant's case, Mr. Sutcliffe has posted p2rsonal 

25 pictures of individuals ~eaoe1atecl with ~he - - wi~b 



1 G~obal crosslng. in~:ud_ng piccur~s of th~~r m nor 

2 childE@n, an~ poated hyper :inks co mnps ~o che~r 

3 homes. I th l n~ ~ reasonable per~on would noc only 
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4 in~er but wo~ld assume th~t those ~t Glob~l crossing 

s who were ~wa·~ of cneee threats would look ac &hat 

6 weosite or who were aware ot the contentious issues 

, ~ould look a · ~he website. Eut that isn t par~ of the 

~~ooE chat's ~equired in 

th@re was a rhreat made, 

lO 1ctersca~e commer~e. 

t_h~ case. lt only be that 

11 AgnnE Cugno provid~d testimony thac ~he 

12 seLver for tbe web ho~t!ng company was in Virginia and 

13 c~at ~h~ d~fendant lived in bo~h New Hampshire and 

1l California at the tine that these web postings were 

15 listed, and that a reaeonabl: person would look at 

1.6 On their face it's 

17 h~rd Lo believe that a reascnnble person wotlld no~ take 

1 e '1 1 ~· i ll }t: i 11 yo \l , 11 .a s a t;. h rea t. . 

19 Taking in~o account -- let m~ strike cha~. 

20 Therefore I teli~ve tha~ cne burd~n or ~he proof of 

2 1 p rob a b 1 e c au s e i ~ i n the or d i n ~ r }' co u 1· s e a 1· e 1 a t i v e _ y 

2? minimal burd~n. In this case I bel ie ve that there 

2J clearly i~ p~abable cause to believe the & ~he defendant 

2C has communicated threats through tbe use of ~he 

~5 interstare corrm~rce aspe~t ot the InLerneL. 
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1. Wl h respec~ ~a che identity theft. cl~arly 

2 Lhe ~vidence with respect ~o ~he iden~i~y theft or 

3 _dentity fraud I should say, and I us~ tnat term 

4 loosely, is lese comp~ll ng than that wi~h rea?ect to 

5 the threnl:a. Nonethe:e~s 1 chere ~s evidence in the 

G record char thie defendant had d~cess ~o da~a in the 

7 Global Crosa!ng computer Bys~ems, &hac he ~orked there. 

e ~hat he had access to data which ir.cluced personal 

9 iden_~fying Jnforrnatlon. And the p~rsonal id~n~ifying 

:o informa~ion in~luding not only social s~eur!ty numb~rc, 

11 bu~ also ciateG of birr:.h, 8or:h:esses, ~nd all t.h= rea'C 

12 that rhe cour~'s h~ard h~ po~~ed on ~he w~bsi~e whi~h 

!3 is own~d by and regi~tered to th:s detendan&. 

1~ The question tne cour~ had before the break 

15 had to do w_th ~he !n~enc ~o ~~use harm or che aecond 

16 

11 

portion of t. ra~ statu-ce, 1Ci28~a) ('11 I be.l1.eve. 

believe the First Circuit ease la w wich reepec 

I 

to 

lB reason~b:e inferences drnwn fLom ~he fac_s suppor~ ~h:~ 

1:9 coui-t' s find~ng t.hat there is prob~ble c:;::mse t.o beli~ve: 

20 tha~ it was don~ with tha= inten_. I believ~ ~hat 

:2l 

22 

23 

25 

'!' HE! COURT: Well, let m@ just uek you a 

queAt:i.on. It ~ays, I'm reading from the sta~ute, with 

the !ntent ~o ~ornm:t OL ~o aid or ~b~t any unlawfu· 

activ~ty th~t constitu~es a viol~tion of f_deral law or 

thac eons~itut_s a f~ lany un6e_ ~hicn under any 
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So the ~uestion I have 

2 for you is, ev~n if I used a reaaonable infere~ce. what 

3 law is it th3C lim supposed to infer he incendea to 

~ 

5 

6 

7 

~iolate? 

MR- HU~TALEN~ _t•s a felony ior ~he 

unau~borized uae of o aocia! secur_ty number th&t 9 

not yours. ~t is ~ felony to pply fo~ c~edit using 

e person~! iden~ifying informdclon whieh is ~ot yours. 

g Could be m~i l fraud , could be wir~ fraud, could be bank 

fr~ud depend ng on th~ ~ir~u~st~nc~s- I ~nink that the 

11 couTC 1 B infe~ence ~an be dL~wn baaed in par~. in large 

12 part, through the hyper ljnk to the congressman's paper 

13 wh1ch is posted o~ the sit~r which points out the 

1~ rr~gic problem that the united Stateg is in the ~idst 

15 of now with i dentity ~raud, but unto~~una~e.y th~t 

16 paper goQ~ on to expla_n or the testimony was tne paper 

17 goe~ on to srace, I believe A;ent Cugno said, how easy 

J~ identity tbeJ~ and fraud ie. 

19 Now. if you ~ake ~he context in whi~h tnese 

20 ~eb posting~ were ~ad~. tile firing of Global Crossing 

~1 anci Lhe obviously ~lear anlmosity which exists n both 

22 ctir@ction~, bcE~e~n Global Croea~ng ~nd th1a d~fend~nt~ 

21 and yo~ take the personal identifyin~ information th~t 

24 is posced th re and have n~x~ to it~ as you saw through 

~5 ether eXdrnples today. nyper lin~s whi~h bring you 
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1 directly co 3 ~Qper ~hich extols ~he problems or talks 

2 about the pr~blema of ~d~n-_ty ~heft and identity 

3 fraud, then ~ ~hink, look ng at: t.hE! big pict.ure, i~ is 

4 a reasonable inf~rence to believe ~ha~ Mr. Sutcliffe 

5 postea that · neorma~ion wich che ir.tent tna~ p;op·e 

6 woulo look a t th~t, ~~e that ther~'s ~n opporcunity 

1 nere to cake ~hese people's ioentifying information and 

a use :t for illegitimate purposes, Ana there are a 

9 number of fej~r~l v!ola~ions chat would f~t the b1ll ii 

10 th t informa ~ion is used inappropri~tely or Wl~hout 

l~ ~uLhorizatioP . 

12 

13 

14 

'15 

THE COURT: Okay. 

MR HUFT~LEN~ Thant you. 

THE COORT~ All right, Mr. Saxe. 

MR SAXE: Well, I'm not going to cite cases 

16 to _el: you unat pl;'Obable cause, your HOOOL:' , is b~cu.uae 

17 I knaw ~hat you know what t ia, and ~t·~ interesting 

16 tha~ Mr. Huf•alen cited cases o tell you what probab!e 

~9 c~use 1S, bul he cioe~n·c hnve any ~ases that say if you 

20 pos~ somebody'a social aecurity numbe~ an a ~ehsite 

21 that that's a ~r~me. It's not a crim@. I couldn't 

2~ 

23 

f .i nd. any ca.ss~s. He say~ it~s illegal to us~ a social 

eecuiity number po~ced on a ~ebsite. That's no .... using 

24 it to get a credit card ar in any manner whateoev=r. 

25 ~hjs i~ a statute that's really clear. 
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1 Doesn't say ~li.ci~ly gained acc~sa ~o a credi~ ~ard 

2 number witb bad inten~. 1~ says elicitly g~~ned acceaa 

3 EO the credi- ~~rd number to commit a federal crime. 

And ~here ju t i~n·~ any that they are alleging. There 

6 any. And I ~ould submi~ ~o you ~h~t -- r mean that 

? therefore th~re shouldn't be any probabls cauae for 

a th~~-

9 I would also point out that they are asking 

10 you to dr~w n inference tha~ because he had aecess to 

11 the co~put~rs , tna~ he ~~nL into rhe compuLers and gor 

12 thie info~mation. There's also evidence in front of 

13 the cour t chdt on that In~ernet si~e people could send 

infor~atjon ~n. He ~aa outsJde of that building 

15 pi~ke~ing, ohay, he is no~ a fri~nd of thaL ~ornpany. 

16 They didn't l~ke him. They were out to shu~ him down. 

17 But there wasn't a•.yth1ng il eqal aboue wha~ he w~s 

ta dolng. 

l9 So with respe c to nrobable cause on the 

20 first ch~rge, there juat isn't any becau~e ~here's no 

21 evidenc~. no~ a sh~ed, o demonscxate that che 

22 lnform~t!on ~aa buing used in an ~ l legal manner. 

23 Witn respec~ to the second charge ! noted 

24 some l~ng~age in one of the cases that Mr. Huf~al~n 

25 cited. _ ~hink it w~s tha Whi~fPn ~ase, buc 1 may be 
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inco-rrect. !c said a chreat ~a th~e~ ~o whom it was 

2 made. And I would po~nt o~t ~here wae only one e-rna 1 

l in th!a case tha~ w~s al legedly sen~ by my ~l-ent 

4 

5 

6 

1 

acti~g as soneon~ els~. and i~ w~a sen~ to a cha1~man 

of th~ board ; And the only th ng tha~ i~ ~aid ~as 

~heck this w •bsi~e out. That:. w~s eenc to a chairman 

t..hca board. ~lew, t..hena isn't even any~ning close to 

a po5s1bly C0~8idering that a thre~t to ~hat person, 

9 absolutely n~t And ~]1 ~hat w~s done other than ~hat, 

10 allecrerily, w s post£ng thi~gs on an -n~~rne~ site. 

1: No~, wich r~s~ccL to just post!~~ ch1n~~ on 

12 an !n(erner ~~te tnere•a ~ederal case l~w in the civil 

13 context whict says that 

14 say, New Hamr~hire ano &hey pose info~rn~tion, and ~ha~ 

15 info~ma~icn ~pse~s somebody in Cali!orni~. ~ha~ if all 

16 they do is juet post informa~ion on an In~erneL sit~, 

11 ~hat that doesn't even g_ve personal jurisdiction or 

IB r:.ha!: it doe.sc' t cive .federa.L j u:r:i sdiction. And chi:! 

1.9 case> thet 1 wo1~ld citP- for that. proposition ttlthough 

i!O t.hat's not. right. on paint, i-.:'SI analogoua, .Zit~pa 

21 ~anufac~ur nq versue Zipoo.cam 1 95~ F.Supp. 111~. I 

2J can get some other. case l~w o~ cha~ as w~!l, 

23 So that ~11 tnat was dono here was i! you 

2' f~nd. as ~hey w~nc you Eo find, that he nad th_s site 

25 and that he pos~ed lntormation on it, ~h~re 1s a ton of 



1 

2 

144 

informa.t1ou o.n that. s.ii,~. There is funny songs. There 

=s all kJnds of Gtuff. Anci thc~e i• no indication tha~ 

any thre~t w~s ever =enc to anybody, okay. J\nd ~f you 

4 look at the ~ite -- che reason why l wanted you Eo look 

5 a~ tbe site was the government 1 s whole case he~~ ie 

G ~ney ~~ke something out of con ext and chen they 

7 present it tQ you, like he ~hrea~@rted ~o kil! his wife 

8 in f1ont o! hLa son. Well, Lh~t·s jus~ rid1cu:ous, 

9 ok.a:r·. I rnean 1 :'m go1ng to kill your mother when she 

10 geGs home, or I'm goi~g ~c kill Johnny when he ge~s 

11 hom~ ib noc ~ threat t~ kill somebody, okay. 

1~ The sarne t.h.:.ug with the references to t:be 

13 killercop si~e. Th~y wan~ ~o porcray ~hat as he's 

!~ selling wenpons 1 and~= you look a~ it iE's a parody. 

15 I~'s like a parody of HU~tl~r Mag~zine ver$ua che 

16 Evangelical Guy wnere they hPve him in an outhouse wich 

i7 ~ parody on the botrom. Was it in good taste? I don•t 

l8 

.:.9 

think i~ was in good cas~e. I wouldn't do it. I don't. 

~hink i~·s funny . But it;s net c~iminal and th~re 

20 wasn't any sugg~etion that k llercop.com was criminal 

21 or that he w"s prosecuted for ic 

22 They tooT. 1~tle b=ts ot i~ anti pres~nEed you 

2~ with~ li~tle bi: of his weosite, anrl chat's che came 

24 ~hing they did with cvilgx.com. Th~y are pre~enting 

25 you with li~tle bi~s of it and saying look, here'~ ~ 

XYZ
Highlight
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1 threat. :n ecil i ~y it's not a ~hreat. !f he Is round 

2 t o be th~ guy t~at rar. that site, ~h~ ev:dence i~ ch~t 

3 th~e big company ie really mad a~ ~his lit~le guy 

because l.E! w s picke~-ng ou~:!::icie L.:.he company, he 

;. L:.hough1:. h-:: w s \lT'.jUfl\;. l y treatedt st..a!:'Led a webgiL:c, if 

~ in fact chat s &he facts chat &he court finds, and 

7 the~@'S tons of m~tsrja l in thaL website 1 and if you 

8 read ~ 1 1 of that ma~e1icil Eh~re's a SEOLY about a ship 

9 and how ~orporarionB arP sh·ps and how there's al_ 

10 kind~ o~ prcbl~me goin9 on wi~h che ~o~porat on nd 

ll there w~~ never any thxea~s conveyed ~o anybody. 

~2 SQmeone wan~B ~o come on chat site and reaa the scory, 

l! that 1 s 1ne. Bu~ thete i~n·r one shred of eviden~e 

14 ~haE anything ~as ever conveyed to anybody, ~nd I chink 

15 

16 

17 

~hat that's tha essen~~ of ~ threat. l'::'s not like 

iS4!nd.i:ug child pornogra~hy. We're not talking about is 

there an int~rst~te commerce connect:on here. We're. 

19 talking about transmitLing a threa~ t o someb~dy and 

19 there isn't any evidence that there was transmission ~f 

20 a threat tc ~ornebody. And ~s tn@ case ci~ed by Mr. 

21 HYftalen s~y~. thos~ to whom ~twas m~de, ~nd ~herL was 

2 :2 Jl o t. h 1." c at nm d c t o anybody . 

23 So: would submit ~h~t ~here•s no probable 

24 cause which -· ther~·s deEinite:y no probabl e cau~e on 

25 thP first one bee~uee they h~ven't even present~d with 
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1 a straigh~ tace an argument as ~a wh~ch st~~ute is in 

2 quescion and I would admit -- 1 would agree tnat the 

3 issue on the e~cond oa~ is cloGer. but I ~ould subffiit 

4 ~hs~. you know, just poscing in ormacion li:e ~h~~ on a 

5 sit~ is not tranemitting ~ threat. And I assume --

6 well, thac'a all 1 h~ve1 your Honor. 

7 T~~ ~OURT: OKay. AnyLhing else? 

MR. HUFT~LEN~ I don'~ ~a~L to be redundant, 8 

9 

lD 

out _ oo wa~~ a clear record. lf 1 mighc JUSt po1nc 

cut the explic:~ nacure of the ~hreats one mar~ ~ime so 

1~ tha~ it'~ put al~ogether in ~onjunction with - -

12 THE COORT: J took notes. 

MR. HUFT~LEN: 13 

14 

1.5 

16 

THE COORT: I eook no~es. 

MR. HUFTA~~N: l ~ndersLand, your Honor. 

I wraLe it down word-for-word 

17 when you read i~. 

l8 MR. HUFTALE&: Okay. Those thr.eacs were 

19 dire~t~d to T_acy H~ll by nam~ ~nct th~y saia 1 will 

20 kill you. The sta~~te doesn'c requira tha~ it b~ 

21 personally hand-~~l~vered to Tr~cy Hall . tt requ1ree 

22 that it be maje and that a re~sonab_e person conside~ 

23 it to be a th~eat and thnt 1t he in intLrstate 

24 comm~rce. ?hdnk you. 

25 THE COURT: A~ counsel have correccly pointed 
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1 out, 1~ cerc~inly i~ no~ neC@Dsary, in fact it would be 

2 lnappropri~te for me to use as a Gtandard of proo! in a 

3 preliminary examination of prob~ble cause oeyono ~ 

4 r~~sonab-e doubE or even a balance cf probabilities. 

5 In other words, _t iG wha a reaaon~ble person would 

6 determ:1ae, a.ud t:har startdard of pL'oof !.G lesa t:.nan a 

7 fifty/fifty pToposition. 

I tina on the evJoence ~hat th~re is no 

9 pTob~bl~ caue~ wl~h reep~ct to the violation of 18 1 

_o u.s.c., section lOt'.S(a) [7) because the"re is absolutely 

11 no evidence ~nd no approp~1~te :1nference that 1 could 

!2 draw th~t I Lhink a reason~bl~ perso~ could draw to 

1~ ~st~blish probable cause that he post~d thos@ social 

~4 security numbers with ~ specific intent to commie a 

:s crime. 

16 Ho~ever, witn respect tc 18, U.S.c., Se~tion 

·7 S75(c) - fine that ~here a probable cause to believe 

18 t~ac tbe ~efendan~ has made ~bre~ts, and those ~hre~~~ 

!9 wer@ comruunica~_d on webs_t~ which he had and 

'.0 encouraged people fro~ that corporation to visit, 

21 Jenowl.ng hat hey would VlS~t. ~bat ~hose tnTeats were 

22 very direct to Me. Tracy or Mr. Tracy, whatever he was. 

23 nnd co the asRia~ant gLneral counsel whose pho~ograpb 

2~ with her ~hJlcl appeared th=re aB ~ell as to or.her 

25 people. 



Therefor~, wich reg~rd ~o the preliminary 

2 exam~nation I have found probable cause ~a bellev~ that 

3 he has committed a fed~rnl crime. 

So we will move to he q1estion oE 

5 detention. 

~ MR- HUFTALEN: ThanK you, your Honer. 

7 THg COURT; Or bail. 

MR. HUFTALEN~ Your ~onor, ~he government 

9 respLCLfully requests ch~t this court detain the 

10 defendatl~ for rran6port back ro the district in which 

11 the charges are now pending, th~ Central Diat~lct of 

12 california, p~rs~ant &o Section 3~42 on the dual base6 

13 -- e~cus~ ~et ort th~ ~hr~e ~ases that ~he de€end~nt ie 

11 a flight risk, ~h defendant now has no ol~ce to live 

15 in New Hampshi_e, pursuant to ~he re~training order 

lG wh~ch was issued yes=erday 1n Manches~er, he has no 

17 home, he has for all ~ntents and purposes no w:fe and 

18 r:o r::hild. 

19 I b~lieve chac hi~ ilCCicn~ are actions of an 

2~ individual not likely to abide by th~ cour~·s 

2l instructions ~o app~ar volunt~rily. 

22 the evidence witn respect to his dan3er is tar more 

23 compL:lling. 

24 Thi~d basis whi~h the s~atu~e refers co in 

25 certain portipns of the stacute bur nor in ochers, i 5 
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1 Eh~ ~isk Lha~ the d~fendant will obs~IUC~ or ac~empt ~o 

2 ob~trucc ~he due ~dministra~!on of justiee. I ~hiok 

3 the ~omments profferPd to the court from Ms. Mann are 

4 suggestive, ~nd I submit strongly suggestive, giv~n the 

5 nacu~e of th~ir r~la~ionah1p co date, wher~in Ma. Mann 

6 w~~ nor allowed to leave ~he resLdence, was basica ly 

1 con~rolled by ~his defend~n~, and was not giv~n free 

B Iein to live her life, the tac~ ch~t he spoke with her 

9 YPSterday, apparently yesterday fTorn cuscoay Etatus, 

10 artrl suggesLed co heL thut he could as~ist he~ _n dking 

11 ~rr~ngernenta for she and her m1nor ctild, their m1nor 

12 child, to leave ~he jurisdic~ion of thts eountry and go 

13 to la~ael is indicative of a person ~ho is inclined to 

1~ ot~trpc~ ~h~ admlnistrat•on oi ju~t~ce. 

15 As I said~ most i~por~&ntly J think che 

16 def@ndant ' s ~isk too hers in the ~omJuunity is what I 

17 believe compele a finding that he be detained. Th~ 

!6 ~our~ must find by e!ear and convincing ev5dence under 

l9 31~~ that he ~s a threat, 

20 l 1 ve read the l~fO~~ and recommenda~ion 

21 prepared by Mr . Gildea, and I Know lhe court has 

22 careful_y~ and I've looked ar the attach~d rap sheet so 

23 to speak; ae I'm sure the caurc hns as well. ~ost of 

2~ what appears there admitted~y h~s resulEed in 

25 dismissals or de minimus ~~ncences. However, it 
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1 -avince8 a pa · t@rn of b~hav i o:r and not:. a non-violent 

? behavior reaching back as far ~a ~arch ~ f 19 -- excuse 

l me 1 March of 1SB5. ~here are aarlier c-irnes, bu~ they 

~ don't appear Lobe v:olent crimes. In March of '85 the 

5 aefendan~ was ~rres~ed fo~ as~aul~ and ha~lery. !n 

6 July of 1985, h~ w~s aga:o apparen~ly arrested for 

1 assault and ~Olt'L.ery . He waa found gu:.lty i 1 ~ that:. 

a case. There's a ! ao ~ xonb~ry arres~ with a guilty 

9 splLt s~n~en~e. Ano~her assaul~ and batteryA gu_lty 

l(l Larc~ny from a person 1 n o t ~rom a 

ll bui l ding, as ~~ll ~a anothez assault and ba~~ery in 

1~ October of 1 ~ 86 . 

13 But most 1mportantly i e the conduct that is 

1 ·i w i t. h i n t he c t-t r.~ r g e a . T h i s in r;f i v i d \I c,~ ! .: EJ , f rom r.1 y 

1 5 un~~ofe~~iona l vi~~, a troubled individual. This 

lEi individ'Llal iE1; if you will, on a; perhaps a pool: word 

l / cho i ce, a blcod lust with respec~ ~a Cloba! Crossing. 

18 He feels as ~f he ' ~ neen w~onged and ~nforrunatcly he's 

~5 not chosen tc deal with that ehrcugh un amic~b e 

20 prOCF'ISEI. Instead he ' s made deacn thr:ats agAinst 

21 people who were 5 mply, 1n one c aoe ~racy P-all, a young 

'-2 woman who ~a pa~d I'm sure an hau~ l y wage to BeLve 

23 process. He's threatened to k i l l her on at _east two 

24 Occ-J.S.l.O:tHJ . 

25 The defe.ndan has owned and opcrdced ~ 



1 website whicll in the past has encouraged viewe~s. 

2 notwich~t~n~ 1ng counsel's very comm~ndaole 

3 represefitntion o~ ~he kiilereop e_te as pa~ody. i~ 
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' commends o peop l e who read it Lhat it 1s appropria~e 

5 no only &o carry weapons ~o injure pol ~ ce officers but 

G ~o ki l l them 

7 

8 

9 

You w 11 recall tha~ Mr. Sfixe pointed ou~ 

parody, parody , parody, parody. You will Mlao recall 

thac parody d~d not appear on every page . A~d whether 

10 parody app~a1s or not really is of no conRequence . 

11 ThiA rr~n has d~sseminat~d inrorrnation encouragino 

12 violunce by o~hers. He•s idetl~l !ed himself oH tha~ 

1 3 webs i te by name as Steven. He's encouraged peopl ~ ~o 

1~ ~ill in partJcular Los Angeles pol ice officers who 

:5 happen to ~roes his path, as his ~i~e, Orl y Mann, now 

l G has. He's pos[ed inforrn~tion request i ng ~ ntorma~ion on 

17 the w~bei~e ior per~onal ide~tifying inforrnat on for 

lS choEe pol ice off i cere inc l ud i ng thc1r nome address~e 

19 What possib l e reason could Mr. Sutclif~e have had for 

20 want~ng that _nforma~ion other than seek!ng vengence on 

21 t.hoae ind~v2auals. 

l2 This individua: for years before he w~s h1red 

~ 3 by Global Crossing, and unfortunate l y it apcears for 

2~ years from nQw, wi ll continue to ue~l w i ~h m~ttera in 

25 an i nappropr i ate und ttrea~ening and violen~ manner. 
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l The aefendant's wife ~5 in fear. She's gone 

2 ~o the ex~rerre measure ot ob~aining a res~~aining 

3 order, and I will represent to the court 

uo t .,.,, it. h.s r. a11d! ug _mplication dur1na the direct of . ~ 

5 M~. Gildea t. at the United State~ Attorney's Office and 

6 to my knowleage the FBI d~d not encour~ge, entice, 

1 eajolc or 1 ve an ac~ive role in Ms. Mann obtaining 

e tha 

9 Bu~ whe~ner ~hey did or whether they didn'L 

10 wouldn't be the :ssu~- The iEsue is whether or not 

11 she's in feat tor her life, or wheth=T or nor. sh~ had 

12 , t:.hr! right to go seek -chis reEJr.raining order, which she 

i3 did, or this tclnpo.rary orde-r, which sn(! d~d-

I - Mr. Saxe has said, anci I wroce, quote, ~e-1 

15 that'~ j~et ridiculous~ close quote, wi~h respect to 

16 his client tell~ng ~ne ch_ea - year-olo chac he's going 

to kil1 the motner ~t some point. I agree wi~h him. 

18 t~a~ is just ridlCllouo. That' .!;i abho:rre:.t: and 

1 9 abhorren~ behavior. Th~t is not dinner time 

20 COJ,verEatio:n th~t nny humi?!ne oe:rAon woulci conaider t:o 

21 be ap8ropriace co the ears of a three - year-a d. H~'s a 

22 dangcl:'. H~ had a r1Ele in his apartment a~ ~he time 

23 the search was executea ~wo days ago. He had !:he means 

24 to .<ill pcop_e_ He had the motive. And he'a evidenced 

25 the desire to put p~ople in fear of their lives through 
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2 Glob"l Crees ng. 
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3 I uubmic, ¥OU_ Honor, ~ha~ wi~h the ack of 

4 ties he has to the community to da~e and cne threats 

s thnc ar~ on record, no~ on!y wich reRpect ~o che people 

6 in~olved in ~his complaint bu~ with his wife, and given 

7 hi~ pasc behavior which has resulted in crim~nal 

e convictio~s as well aa aismiseals, couple~ wi~n his 

9 propensity EO en~curage othe~s ~o engag~ in criminal 

10 conduet, tha he's clearly a risk of fl1ght. 

Now he, if he is de~aineci by this court-

12 obviously onea be gets situated in cbe c~ntral D1scr~ct 

l3 of California, is fTe~ unaer the statute ~n petition 

l~ Lhe court to r~apen his bai: or deten~ion hear~ng in 

15 ~he ev~nt there i~ new evidence which come9 co ligb~. 

16 This ie nat ~ tiealh sentence so to speak Wlth respecc 

17 ~a his oet~ntion. Thie is a mechanism by which the 

:B s~fety of th~ individuals in this community can be 

19 obt~ined whi-~ he'D tr~nspo~t~d. 

20 Ev~ryone is ~ware of instances where people 

21 who bave not in the past engaged in violeJlt conduct, 

2?. 

23 

h~ve done it. There a~e art~cles in ~oday's pap~r in 

both the Her~ld and th~ Globe. O~e ot the headlines 

24 talks aho~t JUdge releasing def~ndnnt week betore 

25 This is in Arne~burv l~s~ week. A reetr~ining 
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1 orde~ wa~ sough~. The defenctant got ou~. 

2 was :n fear tor ne~ life. App~rently ~ d~termina~ion 

3 "''as made that it •;.ra.sn ' t necessi'iry to de.t a in the 

detenda.nt: . Nobody, nobody, not Mr. 

s saxe, noc me~ not anyone in th_s room o~ in chis 

6 b~i:dirtg wan~s that to happ~n to ~nyone. 

7 I submit to you tha~ tne evidene~ in th_g 

6 ~ase mili~ates very strongly in favor of a finding tha~ 

9 h@ is a d~nger ~nd he sho~ld be remanded in custody to 

10 C~lifornia where nl: of th~se very ~nt@resL~n9 issuee 

11 with Eespec~ to ~he charges and lhe potential !cr bail 

12 ·n the futu~e could be aired and addressed in probably 

13 ~ot a lengthier hearing. but perhap6 a hParing if 

ld ~here's add~tional ~vid~nce tha~ the defendant has to 

15 bring ~orward. But 1 thin~ on ~he stat~ o the record 

16 today, a remaud is dppLoprl&t~ ~nci I would request that 

17 you oo it. ThanK you. 

lB THE COURT: Mr . Saxe. 

'M R . SA X 'E : 'Y 0'.1 r H on o .r • : moe cl n , I t h i n k i t. 1 c 

20 unconacicnabl~ at ~cat that tne pro~ecutor is ~ryins co 

21 curn this into a domestic v5o!enc~ c~~e. Re takes ~n 

~2 offh~nd c:omm4!nt at dinner, g~ez. I'm going to kill your 

23 mothLr some day. which un ~ndepend~ne evaluator, his 

24 view was : wasnt~ t.he~e- okay. 

2S THE COURT! Mr. saxe_ fir$~ of all, put your 
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1 mind at re.sr. That will have no p~rt in my dec "sion 

2 whe~ner he ge~s bai or no~. 

3 MR . SAXE: My m~ncl's at res_. 

4 THR tOORT: Okay? Th~re ~s a state court 

5 judge who ha~ ente~ed a 5ta~~ court ord~r, i~·s ~ sta~e 

6 c:ourt:. matter. It's not tor my ~onsid~r~tion. Go 

7 rthead. 

R MR. SAXE; Ok~y. To the exter.c that ~he 

9 government cJajms that theTe's no ~i2s to th~ community 

1 o Lecauee t:her , 's iln order in ef fec-c r my client. -- his 

fathe.c is he1.e, his- brot:her is he-re, h.-:o h:as 

He has a r~aidence. 

ived -­

f!e can this is hie hom~ stnce. 

stay wi~h hiE brother. His brotheT'S name i~ Mich~el 

11 

l2 

:3 

1~ Sut.clif~e- The~ live at SS MSn~r Road in Auburn, Ne~ 

15 Harrpahire, sc he has pl~oty of ties ~o the community. 

16 they ~rP- very clo~e. and there's not ~ny issue about 

_7 h~rr not haviug ti~s to the ~ornmunity, ~h~t'a jue~ no~ 

18 r.rue. 

!9 He also has a lawyer ndrned Le~lie McAfee who 

2D is a~tually referenced in thes~ pleAdings who has 

21 represented h.m i n the past and it's my und@rst~nding 

22 w_ll represent hi~ an ~h~s caae when he ge~s in 

23 Caljto~ni~. Th~t doesn't sound lika aorneb~dy who is 

24 goin9 to take off. 

25 Als~ the no~ion th~~ he's goi ng to leav~ to 
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] go to Isr~el is nonaense. AnQ secondly, he d-dn'L ~all 

anybody from the j ail l~sc n1gh~. • don't know where 

3 that; came from. I mean, the~e was a r~presentation 

4 that there w1~ a phone call from th~ house of 

S corrections las t niqh~ between be and h:s wife where he 

was ~rying to arrange his w1E e to go to Isrfiel. 'l'hnt 

1 didn't; happen. Th@re miqht have been some 

a conversation~ :n the past ahouc her going, buc nothing 

.9 about him go !ng . I mean, thErP'B JUGt no ~vidence that 

lO ~his guy ie going to g~t on a pl~n and fly to :srael. 

11 Tha~·~ a ~omplete tabr1cation. 

12 So ha has ties to the ~ommunity, there's no 

i3 doubt about th~t. H~ h~s a lawyer out there. He 

1 4 informs me he has a plac~ ~o ~tay out there. In ~his 

15 record, ~hich is ~lrnos~ all the cases were dism1aaed, 

16 and ~he ones that werenlt dismissed were like gu lty 

17 filed. We!l . there is nothing lesa that you can do to 

~8 somebody ~fter a f~ncilng of guil~ th~n to find him not 

19 guilty and f~l~ it. Tha~ m~ans th~re 's no probation, 

20 no :ncarcera~ion , no eusp~nded sentence, no anything. 

21. THE COURT: But they ar~ al l in 

22 Massachusetts. You don't go to jail uhless you kill 

?.3 somebody in Massachusetts. 

24 MR. SAXB: Well, t.hen you go to jail , r can 

25 t~ll you that 1 okay, ana it'p a very mina1 reco~d-
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It's alao a very old record. The most recent 

convic~!on h~re is 1997. That's 13 years ago, 15 yeare 

ago. There!g no convictions involving, you know, ~ny 

problems wich he and his wife. And if he gets 

u ~here'~ a possiblli~y cf a theo~et~c~l poss~hil_cy of 

7 enh~ncementa under ~he sta~ute, bu~ I maan ull that 

B they are all~ging and all the evidence tha~ they 

9 pr~3ented to the court ]a he poeted something on a 

lO 

11 

l~ 

13 

w~bsit~ . Th~~ was it. 

THE COURT: Well, I wane you to answer my 

quea~ion9 with regard tc this. There ar~ some specific 

of±ens~ characteristics under 2A6.1B. lf. -he offense 

14 involved any condu~t evidencing an intent ~o CArry out 

15 such a ~hr~a~, increase hy six levels. 

16 U.S. Attorney in Californi if he w~re to be eon~ic~~d 

17 arguing th~t the posting of the photographs is 

lB evidence, th~ pcstin9 ~f ~h~ addres~. the ~~p. is 

19 _videnre of coDdu~t wi h an ~ n ~nt to carry out the 

20 actual threat~ 

2l MR. SAXE: 1 think ~hat tha~ wa~ p&~t of ~he 

22 -- if it did in fact happen, it's pnrc of the thrca~. 

23 l~ doesn't 

24 THE COURT: We l l, ~here•s a tnreat r~m go~ng 

25 to ki l l you. And then there's~ phot~graph of Tracy 



lSS 

l what;"'·ver her name is sit!: _ng in a c:a:!', .L. ~ . , ! 'm 

2 wa~ch~ng you too. I m~an, 1 think ~hac would be -- I'm 

3 uot saying your ~rgum~nt has got to be convincing. but 

~ r•m not ~o s u re chat ~bis is just a level 12 . I me~n 

s chat'~ som~ching some j~dge out £here is going £0 hav~ 

G co det:.e:rrr.Ln~ in a much 11 ore full recol:-d than : • ve goc 

7 and an investigatJcn by th~ probatio~ department. But: 

a ! ~hink there ia che verv Ieal possibility from wh~t I 

~ heard ~hat ~his could be v~~y w~ll at a 20 or 22 level 

10 and it could c~rry in excess of a 40 - rnonth ~ent~nce, 

1~ ~R. SAXE~ Wel_, I mean, 1 haven'~ ~horc~ghly 

l2 researched ~he issue but there was no conduct 

13 subsequent to che ~ l leged threac which indicated 

14 ~ny hing what:ao~ver was d o ne to carry ou~ che threaE. 

lS : ~hink taa~·a che way thac thac guideline is s~ppo~ed 

1 6 t: •:l r e a d , o k u. y , a o I me a rJ rn }' p o i n t i e i .F.J t h a t t h .l B i s a 

:..-; level 12 offense, we can agree on Lhat. There may be 

18 an argument- J don'~ think i c 1 9 a very good ~rqumen~. 

-9 ~hat th~ sent~nce shotlld be l onger. ~ut at ! ~vel !2, 

20 even withou~ a guil~y pl~a, tha~·~ a 10 tr lo-mon~h 

'Jl 

22 

23 

24 

25 

sent~nce. 

inc:ZLrcer;;ation. So half o f that. 

could be s~rved in home detention. So it wou_d make no 

GPflSE for him no co go ouc:. there. 

And th~ other 'thing th~t I no~d to po~nt out 
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1 is there i~ ~on~ insinua~ion here ~haL, well, he was 

2 No, 

3 he was awar~ that tha~ corrpany wa~ cr}ing ~o serve him 

and he dicin't wan~ LO get serven. No one e~er 

5 $uggcsted ch"t tnere was any kind of crirni~a! 

G allega~1ons here. And he moveo ~o ~his stace, he got a 

1 place in Mancnes~~r and filed with che D~partm~nc of 

B Motor Vehicles. I mc~n. th~re 1 s no indi~ation tha~ he 

9 was trying LO run aw~y from che governm~nt. 

10 And ~he firH~ time he -- and he wasn't hard 

ll ~o find, a_l right, Ea I cion't tbl~k theret~ any 

12 indieaL1on h~~e wh~t~oever and ther~·s no indica tion in 

13 his p~sc rec~rd~ co the extent ~hat he h8s a record, 

1' ~ha~ he is going ~o run away. Tha~·s -- I mean h~ 

15 could, ev~rybody could. But rhe law is just because 

lG you could doesn't me~n I mean tnere's got tc be more 

than ~haL fo~ a cl~cnt to be ~ f1ight risk. 

evidence ~hat he•s a flight risk wh~tooever . 

There's no 

He's goc 

19 a placs to stay in this community with hi~ brother, his 

?.C father is ~leo here, and there's no inoication 

~l whatsoev~r t~a~ he i~ not go~ng to go back ~o 

22 Cal~forn1~ and f~ce these charqP~. 

'3 evidence that he•s t~ke~ any ~fflrmat!ve stop once 

24 Eheee al:eged threats were made to do anythin9 about 

25 ~t. 
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2 that would ensure ~hat th~re~s nobody in this community 

3 that's in d~ng~r and thurc 1 s nobody ou~ there that~s 1n 

4 danger and h~ h~s a place to scay and he'B going to 

5 show up ~t the hearing. 

THE COURT: What is th~ condition cha~ you 

1 say : can irn~ose tha~ would ~sau~e that he 1~ nat a 

8 danger ~o ·h. individuals ~gain~t whom the threats have 

.9 allegedly be n made in california? I mean, 1 

10 under~tdrtd thac he can etay with his bro~her, he can 

s~ay with niE tacher. he ha~ a caring fam1ly. There' e 

l2 a restrain_cg order that's going to keep him away from 

l3 his wife. B~t the so-called viccims o~ ~his alleged 

crime are ~n Ca_iiorn1a, and whether I -- and if I 

15 rel~~se him a~ scm~ point 3nd he doe~n·~ flee, an~ 

16 frankly, I wl_l tell you the truth, I ,....ill .E!.nd right: 

7 now I don't bel!eve that the government has met its 

18 burden w~~h ~eg~r1 to risk of flight, ~o l'rn not going 

19 to :find him a L 1.sk of f! ight, I think he would shOt,.,' up 

20 in tal.:.r:ornia. Now, 1 wane to know what set of 

21 conaitions I could impose that's going to avoid the 

22 danger ~o t:he California eommun1ty when he gets out 

:2l ~here. 

MR. SAXE: Any of the condi~ions that are set 

25 forch in ch~ recommendation by Mr. Gildea. 
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1 tha~ he will be actua:ly staying with hia :awyer when 

2 

3 

he goes ou~ (here. 

THE C01JRT ~ 

4 ~ecommenda~icn, 

5 

6 

r•1R SAXE: 

THE COURT; 

Tnat isn't necessarily a good 

WE' l l , I mean there's - • 

I mean, l::' s l~ke you were to say 

7 h~ w~s going to atay wi~h you. 

a 

9 

M~- S~Y.E, I don'~ liv~ in california, other 

~han ~na~ iL wouldn't be- problem. eut T mean this is 

10 a cyber case, this is a cyb~r imagination case, okay. 

1~ When you're looking in cyber spac~, you have wha~ chey 

12 characteri~e as~ threa~. I would~·~ chsracteri~e it 

13 qu_te that way, but you found that~ so let's go ~ith 

14 t:ha~. It's ail cyberspace. We get into the real 

15 world and ~he~e·s no indi~ation that he's a problem. 

16 If he~s ~ problem for ~he~e people, he pickeced them. 

1? There ' s nothing wrong w ~th that. That'e what hers 

16 suppOS@ci co rio if he has grievance( he pick~LE 

:9 ou~sicie the off~~es. He oo~sn't go gP~ a gun and 

20 Bhoots camebo y. He ge~s a picke~ s~gn and he carries 

21 Lt owts1de the office. ~nd then allegedly he forms 

22 &his we~site ~nd engages in writlng words. 1 think 

23 that'S what we're SUppoaod CO do in ~h~e ~aun~ry ~hen 

~4 ycu nave ~ probl~m witn scm~body, you wri~e word~, you 

25 picket. you e~~rcise your ~irs~ Amenrlrn~nt ~ight. Now 
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1 th~ problem is thac ~he gov~rnment say~ you s~epp~ci 

2 over ~ne lin= hec~us~ some of ~hose word6 we~e a 

3 threat.. But that"G :111 -- i~·s not. even on paper~ it.'s 

. •• in oyber sp.a:-e . Th~re'a no ndi~ation ~haE he·~ 

5 ~c~ually goipg to go out and ga~ a gun and do this. 

G mean ~hat dang~= iG bas~cally l think be~ng, you know, 

7 fabricated ia not the r~g~t word, bu~ I mean tbey ar@ 

6 caking th~ r~~o1d and ahowing you a li~tle bi~ of i~ 

9 a~d then th~y ~re stre~ching that even turther by 

lO making eome · ind of Breument l_ke he ' s dangerous. He's 

ll not dangerau~. 

:12 THE COURT; Well, all right, 1 want to hear 

l3 .Lroffi Mr. Gildea and find out sine~ h~'s been here with 

14 me ~il day l ~ten1ng ~o all chi~. is your 

15 recommend~tion the Sdme as _t was or no~? 

:16 [lotR GILDEA~ Your Honor~ I stand by my 

l7 _ccom~endation. I would suggest that if the court is 

18 concern~cl ~bout potential v~ctims out "n ~he State of 

19 California. 1 would ~gree w~th Mr. saxe chat mas~ a 

20 ~ne stuff occurred on the Internet. 'L'.'e ciin cerEainly 

ll lirniL hie acaess to ~hal i~ he staye with a brother or 

fnmily member. we cnn tell him that he cannot be in the 

23 presenee of a ~ompuLer and he can~OL have access eith~r 

24 in their hom~ or ~ny other hom~. In tha~ sense it ~ill 

25 potentially Ll_minace th~t ~apect of it. 'de can 
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1 rPstrict his mov~ment ta the SEa~e of Cal~fornia beyond 

2 his cour~ appearance, unless he gees out ~here EO ~he 

3 State of Cali~crnia and the probation deparcmen~ can 

4 d~al wit.h :it . 

5 'T'HE COURTJ Bu~ tha~ doesn't really quit~ go 

6 to nly problem. lt seems t.o me t:.tt~ gu~ndary ia rea ly 

7 this. IE I w~r~ ~o assess is he a ~angar ~o ~ne New 

B Hampshire eommunity b~s~d on wh~t I hedrd ana ~ha~ I 

9 know in cerrna oE a re9tr~ining orde~ iGsued by the 

10 JUdici~l b~anch ot Hillsboraugn Ccun~y Man~hester 

11 D!.s~:.rict Court, I wouldn" t find 'him a d.ar.ger to ch..te 

12 community. I t seema t~ me I have two op~ions. l can 

13 say very ~xp:icitly on thQ record that ar.v decj~ion-

14 would make wich respec~ co whecher h~·s & dang~r ~c the 

15 commun~ty in Cul~forrtia where I know be musr go, ib 

16 b~~ter assessed by the districc court tn CaliEornia ~ho 

17 can hear Eroru people who are in Cali:ornia who aLe the 

!B s~pposed abj~c~s of Lho~e ~h~ea~s. or -- and 1 can jusc 

:9 s~y. well, ydu know. l'm doing this without ~ny 

20 preJudice to the mag~s~ratP judge in california to 

21 re-exarnin8 chac be~ause 1 1 m doing i~ on less chan a 

22 ful_ record. Or I cart Day. well, I'm go~ng to lee him 

23 go on naiJ (ind 'CheJl clH! IJ.s. Att.:o!."ne.y eeeka det:ention 

24 auL ~h~re b~se.d aoon newly di~ccverecl cviden~e. and my 

~5 ~onc~rn is n~ ge~s on the airplune 1 he goea our there, 
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no'*" whu.t:.? What ccndicion do J 1mpoae ~hat ~ssures chat 

2 he ia noe ~ r~ak ~o anyone ou~ ~here? 

3 MR GILDEA; Well, I woyld agree w1~h your 

""i H on o 1..· , 1 ':. h i n k c h a r t:. h e s t a t e o f c a 1 ..:. f o r 1~ i a i s in a 

5 beLter posi~·on to agaess that chan we arc. 1 don''L., 

6 you kno~t be9ond wha~ w~a repreaented today 1n court, I 

' non'_ even krlow - hese alleged vic~ims and, you know. 

B nd not knowlng ~nat it's almogt impos~ibl@ to factor 

9 conditions ~o pro~~cc their safe~y. so : can only 

10 address what:.'R known to me dt ~h~e poinc. and wnat's 

11 known to n~ dt this poln~ is tha victims ar~ all chc 

12 way across ~h~ country. If the court want9 co r~scrict 

~3 ~h~ defendan~'a rnov~menc, we c~n p~t on e1ectronic 

1~ rnoni~oring to prevent him f~om le~ving hie reside~~e, 

13 and •r he does leave njs resioence, you know, w~ can 

16 check on where h~'s gojng, but ~e t~e cour~ knowe 

1 '7 tha;;' a j i.ls:: anoc:.her t:.ool that. Wt:! h.a'II'E! at our di spoeal. 

lB 7heLe's no guarantees hat he can 1 t r~mov~ Lh~L or ~ny 

19 ~~her thing be ~ay come up w!Lh. But l would s~y 

20 again, these victims are Jn the S~a~e of California. 

21 Tt'B nor.: -- the victim is: notj yo1.1 knO'r1.r, the 1~ext town 

22 over, t:.hc vic:r:im is not L:.wo towns over. cercainly Wt! 

2~ will noLify any paten~!al vieLim 1 glve the~ proper 

24 notificacion, and let them know i; ~hey have any direc~ 

Z5 con~~ct they can contact us immedia~ely and then ~e 
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l wil l take apc ropr i ate actions if in fu~t chat occurs. 

2 ~R. SAXE: Your Honor, ii 1 coula poinL 

3 something ou:, my cl~~nt pcinLed out~ I neglecced it. 

4 ~f~e~ ~hes~ ~ hreals, ~llegecl Eh~~n~s w~re made, it they 

s were made, h~ ·s here now . He left California. I m~an, 

6 if he \lio•a~:~ 9o l ng to like th.n~at£Hl somebody l"'nd then as 

7 part of the plan he was going to do some~hing to ~hem_ 

B he wouldn't c ome ~o New Hampshire. I mean. he would go 

co California. AHd he's he~e. He's net ~ven chere. 

10 He doesn'~ rQally want to be there. 

ll J tEI't lE!aV.:! h l m here, t.ha~:.• s fine --

If yo\l want to 

13 

TH.t: COURT~ 

MR SAXE: 

Well, I'm sure he clo~sn't. 

He has no desire whn~soever to g~ 

to california and no inren to do barm to ~ny of tho~= 

1.5 people, If be had, h~ probably would have done harm to 

lG Chem alrea~y. 

17 THE COURT; Wel l , the reality is t:llis. lf I 

1 8 puc him out Qn ba i l h~'s go ' ng ~o have ~o report on 

lS April lOch o Ut there ln Dny evenc. so chac _ know for a 

20 £ac1:. ~h~~ jn ~ougbly two weeks he is go i ng to hav@ to 

21 appaar in a Cdlifornia court. And ~Y concern ~s 

whethc~ or ndt he is a dan~er to th~ com~~nity. And it 

23 se~ms ~o me chat l can make n rL~So~able inference that 

24 if I were that young womac who ia house couns@~, Ms. 

25 GreeJtwooci, and my pit:Lllre · .. dt.:h my infant were posted crt 
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1 ch~ In~ernet in ~his heated situ~tion wich Ehe chreats 

2 that have been mad~, chac I might perceive ~hat I am 

3 cruly threa~ened. 

4 

5 ner. 

MR. SAXE: There wasn~t any thr~a~ made to 

I mean, there's no hing ~n that repor ~hat 

G ind~ca~es rh_~e·a an allegation of ~ ~hre~t ~o her. 

7 THE COURT; You guys are bo~h terrific 

e lawyers and vou've done a great job today, both ot you, 

9 and you eert~inly h3ve, Mr. saxe, your client should be 

10 very proud o~ your ettort, but the fact o= ~he ma~~er 

11 is any reasonable young mother pictured with h~r young 

lZ child who ia posted on the Internet with a map to her 

13 house on an I ncernet BiLe that'a been crea~Ed be~aus@ 

l4 o1 a war w~th th~ co~poraLion ~hnt fired the guy ie 

:s going co fee l thre~tened. And my concern ie, 1s she 

16 threatened. I Mean my real concern~ and I want to be 

17 p~rfectly frank with you, it go~s back to the very 

lB first question I asked you ~oday, r wi:l g ! ve~ just ~or 

19 purposes of argument, you~ cli2n~ the benefit of 

20 hel~eving that thia super gi~nt corporu~10n picked a 

21 f~gh~ wich him anfi becau~e somebody in house couneel~s 

22 offie~ goc th_ir nose ou~ oE joint~ a ~ircumstanc@ wlth 

23 which _ was iutim~t~ly familiar w~~h ~hen I was 

24 practicing ~aw, ho~se counsel in gi~nt corporationa 

25 alw~ye Lell their outa1de counsel na holds b~rred, bury 
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1 &he person, I can see ~omebody in thac ho~se counsel's 

2 job tryine to do tha ~o your clienL. I'm noc saying 

3 ~h-Y did, hut I E.hink ch~t'D how he perceivss :~. Hie 

4 reac~ion to i~ wh~n he was pi~keting is admirable 

5 becauge ~hat's Ehe fr~e exercise of the Firs~ Amendment 

6 right. 

i The establishment of thlR websitP. cells me 

s two ching5. One, that your ~llent ie ~xtraord~nar~ly 

g talen~ed. That•s a brillian~ly conc@~Ved and pu~ 

10 co~echer web~~te. ~ut i~:'s scary. ! don''.:: know 

1 1 whether ther~'s ~ screw loo~~ ~ith your cl~ent or no~. 

12 and that's wha~ I aaked you first thing chis morning. 

11 To IlLY !ll.i no t;1at' s •ft!hat makl':!!a him dangerou~:~. 

14 MR. SAXE: I can tell you ~he more that I 

15 work wi~h him, th~ less I chink so. 

16 THE COURt; 

17 work ~ogethe~. 

l8 

1~ 

MR s~xE ~ 

1'HE COURT~ 

20 unders~and taa~. 

21 1-tR . SAXE! 

~ell, that·~ b~~&us~ both minds 

we.l, thn~·s possible . 

You are the perf~ct lawye1 to 

Your Honor, one of the teet ~reAs 

22 is if h~·s a help ~o me, and he's been ~ help to me in 

23 pxesPnting his case. 

2~ THE COURT: r noted that and I've been h~ppy 

25 co see that roy ~nitia: conc@rn is not ~here. But my 
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1 concern now is with regard tc an unst~ble mind with 

2 real thi~iltS knowing where people live and whether tha~ 

3 makes him a ~ang@~ to that community into which I know 

q one way ar ~he o~her 1 must senrt him. I ei&her send 

5 nim wi~h ch~ marshals by w~y of Okl~horna Ci~y on their 

6 fabu-ous airllnu, OI he gets a tickec otl his own ~nd 

7 e~tis up out ~ here , but it·~ ~11 goc to be w1thjn two 

9 weeks, and t,at 1 S the group I'm worried abou~. 

MR. HOFTALEN: I ~ould l1ke to add ~wo 

10 points~ your Honor. please. This is the firs~ time 

:11 '!:.hat th_e de : endant is faclag GCLlou.s j ail t..ime. The. 

12 ante has been upped sign1ticantly through tne bringing 

13 of thea~ r:;.hi';l :rge.s ~nd this c:ont~sted hearing t:.oday. ln 

1 ,1 t h e e. v '= r. t:. E h l L t t: he de fend a n t 1,.,1 a s pre d i s pose d 1: c vi o l en t 

15 c~nduc~ before tbese charges and before this 

16 conten:1oua h~&ri&g, I ~ubmit to you ~hat cha~ basn•t 

17 abated. 

18 Addir.ionCilly, r.o t:he c:xt:ent that: ::r·o~I're on 

]9 the fence wi~h respec~ to --

20 THE COURT: I shouldn't give h1m bail because 

21 he got maci at what you did Loday? 

22 MR. HUFTALEN: No. I think you shouldn't: 9ive 

23 him bai bec~use he 1 S ~ dangeL ~o peoF:e in the 

24 community. hnd in o the£ cases we·v~ al] agTeed that 

25 when someone is facing aerie~~ Jai l time and testimony 
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1 by people c !bse to &hem, thaL the risk ~o ~hose pcopl~ 

2 inci~as~s. ~nd I Rubmi~ th~~ in this t~se rha~ would be 

3 a re~sonable thing for yau ~o draw. 

4 sue the otner point r ~anted to make was to 

5 the extent that you're on the iP-nce with r~spect ~a 

G whe:her or n~t cie~encion should or should noc take 

7 place, I think you naed to balance the equ~ty so to 

B npeak ~nd ~ipd a downside risk t~ this defendant belng 

9 tempo~arily h oused in BOP cugtody for the transport 

10 versus the s~fety of those peo~le th~ I think al! Ot 

:2 To help yo~ in tha~ regard, although ic's tloc 

13 binding, the nagistrat~ judge irt th~ district of 

1~ proe~culion has affixed on the warr~n& 1 which ia no~ 

15 b1nding upon you, but ~ccording to rhe 1nformat1on thac 

16 the 1ep~cy c ~erk provided to me yes~erday from tbe 

11 le ,gal manual t that perhaps considl!r.ations af prop.riety 

18 ~nd comicy sugge~t thac you ~ake inca accoun~ th~t Ehe 

19 ~ssu~ng m 9i~t~atc has requestod on the tace of the 

20 warr~nt with respect ~o b~i l , do!lar s!gn, all caps, 

:::!1 u:nder_ined. det~ncioJ .. !t :a the cocrt's position in 

22 Ca ifor~ia 1 having h~d che benefi~ of reviQwing only 

23 the evidence hat w~s in the affidavic 1 that in ~heir 

24 6istr!~E, in ~hei~ court und~r their proceedings, they 

::!5 want birn ~n cuscody. They wan~ h~m de~~ined. And ! 
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1 chi~k to ~he extent tha~ you'~e on rhe fence th~~ may 

2 we~gh in favor o! detencion. 

If ir'sf you know, if he should b~ ~eleased, 

4 he ~an be re:~ased ~h~OUQh ~ motion to reopen the bail 

s hearing ou~ ~here. If hs hurts somebody here, we can't 

6 unacraMhle tlo~e eggs, and my office is firmly 

7 eommitt:ed ~o t.he position tha'i; he shou!cl be detained_ 

e .... hank you. 

1\fR. SAXE : Your Honor, I will also point ou~ 

10 that the judge aut there found probable =ause or issued 

ll a war~~nc on an offenae that you ~ound wasn't ev~n nny 

~2 probable cause for. That may change t.h e coun::.' ,s~ 

13 decision ou~ there if they found out ~here really wa~ 

14 nothin~ co half of what the government was say~ng_ 

lS THE COURT: Y~ah, well, 1 don•L knew ~he 

16 ~ircumstances of what ~as done and what wasn't don~ out 

l7 there and ~hia isn~t n 40(£} situa~iort_ 

I undP.ratand thac. your Honor, lB 

19 and 1 dirin't me~r. to imply iL w~a- It:'s not an 

21} indict.meoc.. 

21 TH~ COUR.T~ ~nd ! understdnd the !~gal manu~! 

22 i~5ued to us when we go to b~by judge's ~chool says 

23 th~t I'm guppbsed to have som~ dc!er~n~~ ~o ~he 

24 magistrat~ jupge in C~lifoTn,a. and 1 certainly nave 

25 ~onaider~a wh~t he suQg~s~~d 
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1 JuGt so I can be petfectly clear about ~his. 

2 on the recoTd before me, whlch I wanL to acknowledg~ 

3 could be testimony thaL could be e~ic~ted in 

4 California, vary or more mi~iga~e tho question of 

5 danger, but on that record I find that ~he government 

6 by cl~ar and conv~ncing eviden~~ has ~s~aol~sh~d Lhe 

; defendant is ~ dange~ ~o th~ community, particularly in 

a Cali=ornia, and I ~herefore remit him t~ che custody of 

9 the Uni~ed States Ma~sbalB in crde~ that he be 

10 tran~ported EO uour~ in cal _f orn~a. 

11 MR. HUFTALEN: Nothing further from the 

12 government. Thank you, your Honor. 

13 (Adjourn~d at 3:1D p.m.) 

14 

15 

16 

l1 

1B 

C E R T I F I C A T E 

I, sand£a L. Kulacz~ do hereby certify ~hat 

l9 ~h~ foregoing trans~ript is ~ true and ace 1rate 

20 tr~nscr~ption of the with:n proceedings, to -he best of 

21 my knowledge, skil_, ability and belief. 

22 

23 

,, 
25 

CM 
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